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RESOLUTION AUTHORIZING ADOPTION OF THE BYLAWS OF THE AUTHORITY 

 

 

WHEREAS, the Union County Improvement Authority (the "Authority") has been 

duly created by an Ordinance of the Board of County Commissioners of the County of 

Union, New Jersey), as a public body and corporate and politic of the State of New Jersey 

pursuant to and in accordance with the County Improvement Authorities Law, N.J.S.A. 

40:37A-44, et seq.; and 

 

WHEREAS, the Authority maintains by-laws for the operation of the Authority; 

and 

 

WHEREAS, the Authority proposes to adopt the by-laws of the Authority as 

presented and attached; 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of 

the Union County Improvement Authority as follows: 

 

1. The above recitals are incorporated herein as if fully set forth at length. 

2. This Board hereby approves and adopts the Authority’s by-laws which 

is attached hereto and made a part hereof. 

3. This Board hereby directs the Executive Director to distribute the by-

laws to all Commissioners of the Authority for their review and file. 

4. This Resolution shall take effect immediately. 
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BY-LAWS OF 

THE UNION COUNTY IMPROVEMENT AUTHORITY 

ARTICLE I 

GENERAL PROVISIONS 

Section 1.1 Name of the Authority. The name and title of this Authority shall be the 

Union County Improvement Authority. 

Section 1.2 Office. The administrative offices of the Authority shall be located at 

10 Elizabethtown Plaza - 5th Floor, Elizabeth, New Jersey 07069. 

Section 1.3 Seal. The Seal of the Authority shall contain the following words: 

IMPROVEMENT AUTHORITY OF UNION COUNTY, NEW JERSEY. 

Section 1.4 Fiscal Year. The fiscal year of the Authority shall begin on January I and 

end on December 31. 

Section 1.5 Powers of the Authority. The Authority is a public body politic and 

corporate constituting a political subdivision of the State of New Jersey established as an 

instrumentality exercising public and essential governmental function to provide for the 

public health and welfare. It shall have perpetual succession and all of the powers conferred 

by N.J.S.A. 40:37 A-44 et seq. 

Section 1.6 Authority Membership. The Authority shall consist of nine (9) regular 

Members. Members' terms of office shall be established by the Union County Board of 

County Commissioners in accordance with County Improvement Authorities Law, N.J.S.A. 40:37 

A-44 et seq. 

Section 1. 7 Vesting of Powers. The powers of the Authority shall be vested in its 

Members. 

Section 1.8 Exercise of Powers. Consistent with the powers conferred upon the 

Authority by N.J.S.A. 40:37 A-44 et seq., the Authority shall exercise all enumerated, necessary and 
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Section 2.9 Telephonic or Internet Participation. Members may participate in any 

meeting, be considered as part of a quorum, and vote on any matter by the use of telephone equipment 

or such other medium not requiring the physical presence of a Member, provided that such participation 

permits the pubic to hear the comments and votes of every Member. 

Section 2.10 Quorum. A majority of the Board Members shall constitute a quorum for the 

purpose of conducting the Authority's business and exercising its powers and for all other purposes. 

Section 2.11 Voting. All actions of the Authority shall be taken by resolution of the 

Authority requiring an affirmative vote of a majority of the Members present and voting, unless state 

law or these by-laws require a different number of votes. All voting by Members of the Authority 

shall be by public roll call and shall be recorded by the Clerk. If there is no objection by any 

Member, the Board may adopt more than one legislative item at one time by one roll call. 

Section 2.12 Order of Business. The Order of the Business at regular meetings shall 

be as follows: 

1. Call to Order
2. Notice of Compliance with Open Public Meetings Act
3. Roll Call
4. Pledge of Allegiance
5. Communications
6. Public Comment
7. Report of Executive Director
8. Resolutions/ Consent Agenda
9. Adjournment

Pursuant to Sections 3.1, 3.2, and 3.3, the election of officers at the Annual Reorganization 

Meeting shall precede the Report of Executive Director. 

Section 2.13 Parliamentary Authority. Except where superseded by law or by these 

by-laws, ROBERTS RULES OF ORDER (most current edition) shall be the parliamentary authority 

for all meetings. 
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Section 2.14 Minutes of Meetings. The minutes of Authority meetings shall be 

prepared and recorded free of extraneous material. Minutes shall note motions and resolutions 

made, the votes thereon, and all topics discussed at Authority meetings. The Authority may 

provide for the electronic tape recording of any or all of its open public meetings solely for the 

purpose of assisting in preparation of the minutes. Minutes of Authority meetings shall be 

approved by the Authority at the next meeting of the Authority, or as soon thereafter as 

possible. Upon approval, minutes shall be made available to the public promptly. 

Section 2.15 Minutes of Executive Sessions. Minutes of Executive Sessions shall be 

approved by the Authority at the next meeting of the Authority, or as soon thereafter as possible. 

Minutes of Executive Sessions shall be kept and maintained as confidential until such time as a 

reason no longer exists to maintain the minutes as confidential, as required by the provisions of 

the Open Public Meetings Act and the Open Public Records Act. Such determinations may be made 

periodically, by resolution of the Authority setting forth its determination that the matters 

contained in certain closed session minutes no longer require confidentiality or on a case by case 

basis by General Counsel in response to requests for specific Executive Session minutes. 
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duties incident to the position and office required by-law. He or she shall sign the minutes after 

they are approved by the Authority. 

b. Vice Chairperson. In the absence of the Chairperson, the Vice Chairperson shall

have all powers necessary to perform the duties of Chairperson. The Vice Chairperson shall also 

receive notice of all Standing and Special Committee meetings and shall be permitted to 

participate in the deliberations, in the absence of the Chairperson. 

c. Secretary. The Secretary shall review the accuracy of the minutes of the

organization as prepared by the Authority staff prior to their submission to the Authority. He 

or she shall assume such other duties and obligations as shall be set forth from time to time 

by the Authority. 

d. Treasurer. The Treasurer shall co-sign all checks of the Authority and shall

review all capital bills list presented for accuracy prior to to submission to the 

Authority. The Treasurer shall require all professionals, consultants, vendors, and companies 

doing business with the Authority to submit vouchers for payment of services and 

goods rendered no later than three (3) days prior to a Regular Meeting of the Authority. 

Any voucher submitted after that time shall not be considered by payment until the next 

Regular Meeting. 
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ARTICLE VI 

EMPLOYEES, STAFF AND PROFESSIONALS 

Section 6.1 Appointments. The Authority may appoint and employ (without regard 

to the provisions of Title 11A of the Revised Statutes) full or part-time employees, including an 

Executive Director and such managerial personnel, support staff, technical advisors and 

experts, professional employees and persons who render professional services as set forth in 

N .J .S.A. 40:3 7 A-44 et seq., as the Authority may determine necessary for its efficient operations. 

The Authority shall determine the qualifications, duties and compensation of all employees. 

Section 6.2 Terms and Conditions. The terms and conditions of appointment to or 

employment with the Authority shall be as set forth in a resolution, or in any agreement as 

may be executed between the Authority and the appointee or employee. The provisions of this 

section shall not apply to the procurement of professional and consultant services. 

Section 6.3 Procurement of Professional Services. It shall be the policy of the 

Authority to make professional appointments on the basis of demonstrated competence and 

qualifications for the type of services required by the Authority at fair and reasonable fees or 

compensation. This policy shall apply to the hiring, contracting and appointing of all 

professionals to provide professional services as defined in the Local Public Contracts Law, 

N.j.S.A. 40A:11 et seq. At the discretion of the Authority, the Authority may determine to solicit 

Requests for Qualifications pursuant to N.J.S.A. 19:44A-20.4 et seq. 

The contract shall contain a scope of services provision. The duties and tasks of 

professional service providers shall be assigned by the Authority. 
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Section 6.4 Duties of Employees. Staff and Professionals. 

a. Executive Director. The Executive Director shall perform the administrative

duties and control the day to day operations as designated by the Authority. The Executive 

Director shall have authority to make payment of expenditures necessary to the 

day to day operations of the Authority, without prior approval from the Chairperson or 

the Authority's Board of Commissioners, whenever such expenditures for goods or services 

is budgeted within the Authority's Annual Adopted Budget Appropriations - 

Administration Personnel and Administration Other.  The Executive Director is further 

authorized to release payment of capital/project expenses if the Authority does not 

convene a regularly scheduled monthly meeting.  The capital/project bills paid by the 

Executive Director shall then be ratified at the subsequent month's Authority meeting. 

The Executive Director, in consultation with the General Counsel, shall be 

responsible for responding to Open Public Records Requests and shall be responsible for 

maintaining the seal of the Authority.
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b. General Counsel. The Authority shall appoint the General Counsel, who shall 

be the legal advisor of the Authority and shall serve as the Public Agency Compliance Officer for 

the Authority.  The General Counsel shall furnish such opinions, advice or counsel as shall, from 

time to time, be required and shall represent the Authority in all legal matters or hearings, as 

directed by the Authority and shall perform such other duties as shall be assigned to him or 

her by the Authority. 

Section 6.5 Affirmative Action Policy. It shall be the Authority's policy to provide 

fair and equitable treatment for all employees regardless of race, religion, color, national origin, 

age, gender, disability, sexual orientation or affection, marital status, blood borne pathogens, 

military or veterans' status, in compliance with federal, state and local laws. 
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ARTICLE VII 

INDEMNIFICATION AND DEFENSE OF EMPLOYEES 

Section 7.1 Definition of Employee. For the purpose of this Article, the term 

"Employee" shall include a Member of the Authority, and any employee, former employee, full­

time or part-time, whether or not compensated, who is or was authorized by the Authority to 

perform any act or service on behalf of the Authority; provided, however, that the term shall 

not include an independent contractor. 

Section 7.2 Indemnification. The Authority has the discretion to indemnify any 

Employee for acts performed within his or her authority as determined by the Authority. This 

Article authorizes the Authority to pay compensatory damages only. Nothing in this Article 

authorizes the Authority to pay for punitive or exemplary damages or damages arising from the 

commission of a crime pursuant to N.J.S.A 59:9-2. 

Section 7 .3 Refusal to Defend or Indemnify. 

The Authority may refuse to provide for the defense of an action referred to in this Article 

if it determines that: 

1. The act or omission was not within the scope of employment; or
2. The act or omission was the result of actual fraud, willful misconduct or actual

malice; or
3. The defense of the action or proceeding by the Authority would create a conflict of

interest between the Authority and the Employee.

If the Authority refuses to provide for the defense of an Employee, the Employee shall be 

entitled to indemnification from the Authority if he or she can establish that the act or omission 

upon which the claim or judgment was based occurred within the scope of employment as an 

employee of the Authority, and within the scope of the employee's duties. 
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