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UNION COUNTY IMPROVEMENT AUTHORITY
REQUEST FOR BIDS FOR THE
FOR THE RENOVATION OF THE GERALD GREEN PARKING GARAGE

PUBLIC NOTICE

The Union County Improvement Authority (the “Authority”) has issued a Request for Bids (the
“RFB”) soliciting Bids from qualified entities (“Bidder(s)”) for the Renovation of the Gerald Green
Parking Garage in Plainfield, New Jersey (the “City”)

Sealed Bids must be received by the Authority on or before 11:00 a.m., prevailing time, on
January 30, 2026 (the “Due Date”). Any Bid received after the Due Date will be rejected. Bids
must be delivered on or before the Due Date to:

Union County Improvement Authority
10 Elizabethtown Plaza, Sth Floor
Elizabeth, New Jersey 07207
Attention: Dr. Bibi Taylor, Executive Director

Sealed Bids must be received by hand delivery, mail, or delivery service in accordance with the
instructions provided herein no later than the date and time indicated above. The Authority is not
responsible for Bid packages received after the time and place designated, irrespective of the date
and time the package was mailed, posted, or left with a delivery service. Bidder assumes any and
all risk of late delivery of its Bid package. Bid packages not received on time will be returned to
the Bidder unopened. Bids must be enclosed in a sealed envelope, bearing the name and address
of the Bidder and labeled “GERALD GREEN PARKING GARAGE RENOVATION RFB”.

Details concerning all RFB documents are set forth in the RFB and may be (i) downloaded at no
cost from the Authority’s website at https://ucimprovementauthority.org/ prior to the Due Date.

PRE-BID MEETING: A Pre-Bid Meeting will be held on January 9, 2026 at 10:00 a.m. at the
Gerald Green Office Building, 200 West 2™ Street, Plainfield, NJ. The building security officer
will direct participants to the location of the meeting. Attendance at the Pre-Bid Meeting is not
mandatory. However, it is strongly recommended that the Bidder attend the Pre-Bid Meeting, either
personally or through a representative identifying themselves as such.

SITE TOUR: A site tour of the Project Area will be conducted immediately following the pre-bid
meeting on January 9, 2026, following the Pre-Bid Meeting referenced above at the garage,
located adjacent to the office building. Attendance at the site tour is also not mandatory. However,
it is strongly recommended that the Bidder attend the site tour, either personally or through a
representative identifying themselves as such.

If the Bidder has any questions or finds any perceived error or omission in the RFB or any conflict
or discrepancy within the RFB, the Bidder shall submit a written Request for Information (“RFI”)
to the Authority for interpretation or clarification. The Bidder shall be responsible for delivery of
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all such RFIs to Dr. Bibi Taylor, Executive Director at btaylorUCIA@ucnj.org, Paul Graebener at
pgraebener@digrouparchitecture.com, Matt Bonono at matt@m-mnj.com, and Richard Martucci
at rmartucci@m-mnj.com, not later than January 14, 2026 at 4:00 p.m. No oral interpretations
and responses will be made. Responses to RFI will be made by Addendum, which will be posted
periodically on the Authority’s website at https://ucimprovementauthority.org. The last
Addendum to the RFB will be posted on January 16, 2026. Please take notice that Bidders
are responsible for regularly checking the Authority’s website for such Addenda. Bidders
shall complete and submit the Acknowledgement of Addenda Form provided as Exhibit C-4 of the
RFB regarding all Addenda, as part of the Bid submission.

The RFB constitutes an invitation to submit Bids to the Authority, and does not represent an offer,
obligation or agreement on the part of the Authority. The Authority reserves the right to (i) reject
any Bid in accordance with N.J.S.A. 40A:11-13.2 and any Bid that is deemed not responsible in
accordance with law; and (ii) to waive minor immaterial informalities or technical errors in
accordance with law. Bids must be prepared and submitted in the manner set forth in the RFB.
The Authority also reserves the right to make modifications or additions to the RFB prior to the
Bid submission date. To the extent the Authority, in its sole discretion, determines to amend,
modify, supplement, revoke or alter any other material term or condition of the RFB, including,
without limitation, the procurement process or the criteria for award, which rights are hereby
expressly reserved to the Authority, the Authority will communicate any such change in an
Addenda in accordance with N.J.S.A. 40A:11-23¢c.2, no later than seven (7) days, Saturdays,
Sundays, or holidays excepted, prior to the date for acceptance of Bids, to any person who has
submitted a Bid or who has received a bid package by certified facsimile transmission.

By submitting a Bid, each Bidder, without any other act, acknowledges and agrees to comply with
each of the terms and conditions of the RFB. Bidders are required to comply with the requirements
of N.J.S.A. 10:5-31 et seq. and N.J.A.C. 17:27 et seq. As a result of the partial Federal funding
involved with the Project, Bidders and their subcontractors must also be able to provide a Unique
Entity ID (UEI) from Sam.Gov (the System of Award Management) and must maintain an active
SAM registration through Final Completion of the Project. Please consult SAM.gov for more
information or if you have questions about obtaining a UEL.

The Authority will award a contract or reject all Bids within sixty (60) days after receipt of the
Bids unless otherwise agreed by the parties in accordance with applicable law.

Any inconsistency between this notice and the RFB shall be governed by the terms of the RFB.

By Order of the Commissioners of the Union County Improvement Authority
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Renovations to:
Gerald Green Parking Garage

II.

SECTION 1
INTRODUCTION AND GENERAL INFORMATION

I. INTRODUCTION

The Project involves the repairs to the existing Gerry Green Garage building. The garage
is approximately 138,000 square feet consisting of 5 levels and 317 parking spaces. The
garage is constructed with precast, prestressed plank and field cast concrete topping
structural system known as filigree, supported by a structural steel frame with precast
concrete spandrel panels. The work required includes but is not limited to removal and
replacement of control joints, removal and repair of loose deck surfacing, slab shoring at
deteriorated slabs, passive galvanic protection, new traffic coating, stair replacement,
powerwashing, removal and replacement of electrical conduits/light fixtures, new fire
alarm panel, new hollow metal doors/frames.

The Project schedule anticipates the commencement of construction of the Project (Notice
to Proceed) on or about February 4, 2026 in order to achieve substantial completion by
the County by no later than November 30, 2026.

The Project is being procured as a lump sum bid proposal and the Contract will be subject
to New Jersey’s Prevailing Wage Act, N.J.S.A. 34:11-56.25 et seq. The Project is also

subject to a Project Labor Agreement.

DEFINITIONS

Whenever the following words and terms appear in this RFB, which includes the Contract
and Specifications and Scope of Work documents, they shall have the meanings set forth
below, unless the context clearly dictates otherwise. Bidders are advised that additional
words and terms may be defined in the body of the text of the Contract and Specifications
and Scope of Work documents:

Applicable Laws and Regulations means any applicable permits, licenses or approvals and
any statute, law, constitution, charter, ordinance, resolution, judgment, rule, order, decree,
regulation standard or similarly binding authority which shall be enacted, adopted,
promulgated, issued or enforced by the State of New Jersey or Federal government or
County of Union, relating to the work to be performed by the Authority under the RFB.

Authority means the Union County Improvement Authority or the Authorized
Representative of the Authority.

Authorized Representative of the Authority means any member, committee, officer, or
representative of the Authority duly authorized to execute the Contract on behalf of the
Authority.

Authorized Representative of the Bidder means any member, committee, officer, or
representative of the Bidder duly authorized to execute the Contract on behalf of the
Bidder. If the Bid is made by an individual, then the Authorized Representative shall be

1
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the individual; if made by a firm or partnership, the Authorized Representative shall be all
of the general partners; if made by a corporation, the Authorized Representative shall be
an official authorized by the corporation as evidenced by Corporate Resolution; if made by
a joint venture, the Authorized Representative of the joint venture shall be the Authorized
Representative of each member of the joint venture as indicated above for each entity.

Bid means the Bid proposal submitted to the Authority by the Bidder to enter into the
Contract for the performance of the Work which satisfies all of the material requirements
of the RFB.

Bidder means the person, firm, corporation or entity that submits a Bid to the Authority.

Contract means the Contract to be executed between the Successful Bidder and the
Authority. The Contract includes as a part thereof, the RFB, and all Addenda, if any issued
to the RFB, the Bid of the Successful Bidder, including all documents submitted to the
Authority therewith, or relating thereto, all documents submitted to the Authority by the
Successful Bidder in connection with or subsequent to the award of the Contract to the
Successful Bidder or the execution thereof, all change orders or other modifications of the
Contract entered into by the Successful Bidder and the Authority, the award of the Contract
or the Work or performance thereof, and all directions or instructions issued by or on behalf
of the Authority to the Successful Bidder concerning the Contract and/or the performance
of the Work.

Contractor means the Successful Bidder who enters into the Contract with the Authority.

Contract Price means the amount of the Bid Proposal set forth in Exhibit C-1 and as
modified by any change orders as may be executed by the Parties.

Contract Term means the term of the Contract, which commences on the date of the execution of the
Contract and continues through Final Completion of the Project as set forth in the Project Specifications
in Appendix D hereto.

Days means calendar days unless otherwise noted.

Notice means a written notice.

Notice to Proceed means the notification letter from the Authority to the Successful Bidder
stating the date the Successful Bidder can begin the Work subject to the conditions of the

Contract. The performance time of the Contract starts from the commencement date
identified in the Notice to Proceed.

Parties means collectively, the Authority and the Successful Bidder.
Project means the Renovation of the Gerald Green Parking Garage.

Project Specifications means all plans and drawings relating to the Work
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Subcontractor means a person, firm, corporation or entity supplying labor materials and/or
other services regarding the Work to be performed under the Contract under separate
contract or agreement with the Successful Bidder.

Successful Bidder means the Bidder whose Bid has been deemed the lowest responsive
and responsible Bid and is referred to as the Contractor under the Contract.

Work means the work required to be performed or provided by the Successful Bidder, all
drawings relating to the Work, and all activities and effort necessary to deliver same to the
Authority in accordance with the Contract.

BID SUBMISSION DATE AND DELIVERY REQUIREMENTS

Bidders are required to submit Bids in the form set forth in the RFB. Failure to comply
with the bidding requirements may constitute a material deficiency which may be cause
for rejection of the Bid.

Bids must be received by the Authority by no later than 11:00 a.m. on January 30, 2026,
at which time they will be publicly opened and read aloud. Bids shall be submitted in a
securely SEALED envelope and addressed to: Dr. Bibi Taylor, Executive Director, 10
Elizabethtown Plaza, 5th Floor, Elizabeth, New Jersey 07207. Unsealed, faxed or e-mailed
Bids will not be accepted. The Authority shall not be responsible for, nor be required to,
grant relief from non-delivery of Bids forwarded by mail or third-party messenger/delivery
services.

The Authority reserves the right to postpone the date for receipt and opening of Bids and
will give written notice of any such postponement to each prospective Bidder as required
by law.

COST OF BID PREPARATION

Each Bid and all information required to be submitted pursuant to this RFB, shall be
prepared at the sole cost and expense of the Bidder. There shall be no claims whatsoever
against the Authority, its staff or its professional consultants, including, but not limited to,
engineers, attorneys, planners, architects, and surveyors, for reimbursement for the
payment of any costs or expenses incurred by the Bidder in the preparation of the Bid or
other information related in any way to this RFB.

QUESTIONS (RFIs), ADDENDA AND AMENDMENTS

Bidders are expected to thoroughly examine the RFB and all related Bid documents with
care and observe all their requirements. If the Bidder has any questions or finds any
perceived error or omission in the RFB or any conflict or discrepancy within the RFB, the
Bidder shall submit a written RFI to the Authority for interpretation or clarification. Exhibit
G-5 should be used by the Bidder for the submission of all RFI. The Bidder shall be
responsible for delivery of all such RFIs directly to Dr. Bibi Taylor, Executive Director at
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btaylorUCIA@ucnj.org, Paul Graebener at pgraebener@digrouparchitecture.com, Matt
Bonono at matt@m-mnj.com, Richard Martucci at rmartucci@m-mnj.com, and Louis N.
Rainone, Esq., LRainone@njrcmlaw.com by no later than January 14, 2026 at 4:00 p.m.
No oral interpretations and responses will be made. Please take notice that bidders are
responsible for regularly checking the Authority’s website for such Addenda.

The Authority will not be responsible for any oral interpretation of the RFB. The responses
to the RFI shall be in the form of an Addenda. Addenda will be issued by the Authority to
each recipient of this RFB no less than seven (7) business days prior to the Bid submission
date and will constitute a part of the RFB. All responses to the RFB must be prepared with
full consideration of the Addenda issued by the Authority prior to the Bid submission date.
Bidders shall be solely responsible for making certain that they have responded
accordingly. Bidders shall complete and submit the Acknowledgment of Addenda Form
provided in Exhibit C-4, as part of the Bid submission.

In the event a Bidder fails to notify the Authority of any ambiguities, errors or omissions,
the Bidder shall be bound by the requirements of the RFB and the Bidder’s submitted Bid.

The Bidder understands and agrees that its Bid is submitted on the basis of the RFB
prepared by the Authority. The Bidder accepts the obligation to become familiar with the
RFB. At the time of the opening of the Bids, each Bidder will be presumed to have read
and to be thoroughly familiar with the RFB (including all Addenda thereto, if any) and to
be fully informed and satisfied as to the conditions existing, the character and requirements
of the Project, and the difficulties attendant to the Work. The failure or omission of any
Bidder to examine any portion of the RFB or any form, exhibit, instrument, or documents
made a part thereof, shall in no way relieve any Bidder from any obligation under the
Contract. Further, each Bidder must inform himself/herself fully of the conditions relating
to the production and delivery of the Work and the employment of labor therefor. Failure
to do so will not relieve a Successful Bidder of the obligation to furnish all equipment,
material, supplies and labor necessary to carry out the provisions of the Contract.

Any Bidder who wishes to challenge any part of the RFB and its exhibits, forms,
appendices and attachments, shall file such challenge in writing with the Authority, to the
attention of: Dr. Bibi Taylor, Executive Director at btaylorUCIA (@ucnj.org, with a copy to
the Authority’s Special Counsel, Louis N. Rainone, Esq., at LRainone@njrcmlaw.com:;,
no less than three (3) business days prior to the Bid submission date . Challenges filed after
that time shall be considered void and having no impact on the Authority or the award of
the Contract pursuant to N.J.S.A. 40A:11-13.

WITHDRAWAL OF BID

N.J.S.A. 40A:11-23.3 authorizes a Bidder to request withdrawal of a public works Bid due
to a mistake on the part of the Bidder. A mistake is defined by N.J.S.A. 40A:11-2(42) as a
clerical error that is an unintentional and substantial computational error or an unintentional
omission of a substantial quantity of labor, material, or both, from the final Bid
computation.
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A Bidder claiming a mistake under N.J.S.A. 40A:11-23.3 must submit a request for
withdrawal, in writing, by certified or registered mail to the Authority. A Bid may be
withdrawn upon receipt by the Authority of a written, notarized request for withdrawal
from the Authorized Representative of the Bidder due to a mistake, as defined by the law,
within five (5) business days after the receipt and opening of the Bids. Since the Bid
withdrawal request shall be effective as of the postmark of the certified or registered
mailing, the Authority may contact all Bidders, after Bids are opened, to ascertain if any
bidders wish to, or already have exercised a request to withdraw their Bid pursuant to
N.J.S.A. 40A:11-23.3.

A Bidder’s request to withdraw the Bid shall include evidence, including any pertinent
documents, demonstrating that a mistake was made and was of so great a consequence that:

(1) the enforcement of the contract, if actually made, would be
unconscionable;

(2) the mistake related to a material feature of the Bid,

(3) the mistake occurred notwithstanding the fact that the Bidder exercised
reasonable care in preparation of the Bid; and

(4) the Bidder making the mistake is able to get relief by way of withdrawing
the Bid without serious prejudice to the Authority, except for the loss of
the bargain to the Authority.

Such documents and relevant written information shall be reviewed and evaluated by the
Authority’s designated staff pursuant to the statutory criteria of N.J.S.A. 40A:11-23.3.

The Authority will not consider any written request for a Bid withdrawal for a mistake, as
defined by N.J.S.A. 40A:11-2(42), by a Bidder in the preparation of a Bid proposal unless
the postmark of the certified or registered mailing is within the five (5) business days
following the opening of Bids.

If a Bidder withdraws a Bid, the Bidder shall be disqualified from future Bidding on the
same project, including whenever all Bids are rejected pursuant to N.J.S.A. 40A:11-13.2.

CERTIFICATION AND OWNERSHIP OF DOCUMENTS

All documents resulting from the Work provided by the Bidder pursuant to this RFB, shall
be the sole property of the Authority. No documents shall be released to other parties
without the prior written consent of the Authority.

DISCLOSURE OF INFORMATION IN BIDS

If the Bidder chooses to include material of a proprietary nature in its Bid, the Authority
and County will attempt to keep such material confidential to the extent permitted by
applicable law.
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The Bidder must specifically identify the section of its Bid that contains such information
by properly marking the applicable pages. Preferably, any sections which contain material
of a proprietary nature shall be severable or removable from the Bids to assist the Authority
and County in protecting this information. The Bidder shall also include the following
notice in the introduction of the Bid, and shall prominently display on each page containing
claimed proprietary information the words, “Proprietary Information”:

“The data on pages [ ] labeled “Proprietary Information”, contain information that
is a trade secret and/or which, if disclosed, would cause substantial injury to
(Bidder’s) competitive position. (Bidder) requests that such data be used only for
the evaluation of its Bid and understands that disclosure will be limited only to the
extent that the Authority and County determines it proper or to the extent that the
Authority and County deems disclosure necessary according to law. If a Contract
is awarded to (Bidder), the Authority and County will have the right to use or
disclose the data as provided in the Contract executed with the (Bidder).”

The Authority and County will use best efforts to prevent the unauthorized disclosure of
this information in applying the proprietary standard to marked data. However, the
Authority and County do not assume liability for any loss, damage, or injury that may result
from any disclosure or use of marked data or any disclosure of this or other information
during the review of the Bids.

Notwithstanding the above, Bid forms (including cost information) will not, under any
circumstances, be considered proprietary or confidential information. However, prior to
the execution of a Contract, such information will be subject to the non-disclosure
requirement.

PRE-BID MEETING

A Pre-Bid Meeting will be held on January 9, 2026, at 10:00 a.m. The Pre-Bid Meeting
will be held at Gerald Green Office Building, 200 West 2" Street, Plainfield, NJ 07060.
Upon entrance to the office building, attendees will be directed to the meeting location.
Attendance at the Pre-Bid Meeting is not mandatory. However, it is strongly recommended
that the Bidder either personally or through a representative identifying themselves as such,
attend the Pre-Bid meeting. Failure to attend the Pre-Bid Meeting does not relieve the
Bidder of any obligations or requirements. No questions will be answered or entertained at
the Pre-Bid meeting and all questions must be submitted pursuant to Section V and will be
responded to via written Addenda.

PRE-BID SITE TOUR

A site tour will occur at the Project Site January 9, 2026, immediately following the Pre-
Bid Meeting. The site tour will take place as the Project site located at 200 West 2™ Street,
Plainfield, NJ 07060. The Authority will schedule an additional site tour, if requested and
if so, the Authority will provide Bidders with information on the time and date for such
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additional site tour. Attendance at the site tour is not mandatory. However, it is strongly
recommended that the Bidder either personally or through a representative identifying
themselves as such, attend the site tour.

XI. PROCUREMENT SCHEDULE — KEY DATES

RFB Issued

January 7, 2026

Pre-Bid Meeting
Site Visit

January 9, 2026 @ 10:00 a.m.
January 9, 2026

Deadline to Submit Questions

January 14, 2026 @ 4:00 p.m.

Authority Response to Questions

January 16, 2026

Bid Submission Due Date
Anticipated Notice to Proceed Date

Anticipated Substantial Completion
Date

January 30, 2026 @ 11:00 a.m.
February 4, 2026

November 30, 2026

XII. RESERVATION OF RIGHTS AND OPTIONS BY AUTHORITY WITH RESPECT

TO THE RFB

By responding to the RFB, Bidders acknowledge and agree that the Authority, in its sole
discretion, reserves the following rights and options regarding any and all Bids:

(a)

(b)

(d)

(e)

()

To abandon the RFB process, including the right to decline to award the Contract
in accordance with law.

To waive any minor informalities or non-material exceptions with the provisions
of this RFB in accordance with law.

To reject any or all Bids in accordance with law.

To reject incomplete or non-responsive Bids, or Bids not signed by an authorized
representative of the Bidder.

To change or alter the terms and conditions of this RFB so long as copies of such
changes are sent to all the persons/entities who have received a copy of the RFB
via Addenda issued in accordance with applicable law.

To undertake all steps necessary, in accordance with applicable law, to obtain or
clarify information as requested or provided by any Bidder.
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(&)

To make investigations deemed necessary to determine the responsibility and
qualifications of Bidder and the ability of Bidder to perform the Work (defined
herein) in accordance with law.

XIII. CONDITIONS OF AUTHORITY WITH RESPECT TO THE RFB

By responding to the RFB, Bidders acknowledge and consent to the following conditions
relative to the submission, review and consideration of its Bid:

(a)

(b)

(c)

(d)

(e)

The issuance of the RFB is not intended to, and shall not be construed to, commit
the County or Authority to execute a contract with Bidder.

Neither the County or Authority, nor their agents, staff, or consultants will be liable
for any claims for damages resulting from the solicitation or receipt of Bids, nor
will there be any reimbursement to Bidder for the cost of preparing the Bid or for
participating in the Bid process.

Failure of any Bidder to submit a Bid that completely addresses the requirements
of this RFB, at the times and in the manner specified in this RFB, may result in the
rejection of the Bid in accordance with law.

All activities related to the provision of the services required pursuant to this RFB
as contained herein, shall be subject to compliance with all applicable Federal, State
and local laws, regulations and requirements.

Any and all Bids must be received by the Due Date. Any Bid not received by that
time will not be considered unless the Authority determines otherwise.
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SECTION 2
GENERAL BID SUBMISSION REQUIREMENTS

Bidders must submit the documents and information set forth in this Section 2 and in Section 3
herein, as part of the Bid submission to demonstrate that the Bidder meets the requirements of the

RFB.

Failure to comply with the Bid requirements may constitute a material deficiency which

may be cause for rejection of the Bid. The Bidder shall not reassemble or rearrange Exhibits or
Exhibit pages but shall submit the required documents with all pages correctly assembled and no
double-sided printing, in the order set forth by the Authority in the RFB.

I.

II.

4880-71

BID DOCUMENT SUBMISSION CHECKLIST

Bidders must initial and sign the Bid Document Submission Checklist provided in Exhibit
B-1 and include the completed form as part of its Bid submission.

TRUTH IN CONTRACTING/PENALTIES FOR FALSIFICATION

The following statutes that represent “Truth in Contracting” laws apply to this RFB and
the Contract:

e N.J.S.A.2C:21-34 governs false claims and representations by Bidders. It is
a serious crime for the Bidder to knowingly submit a false claim and/or
knowingly make material misrepresentation.

e N.J.S.A. 2C:27-11 provides that a Bidder commits a crime if said person,
directly or indirectly, confers or agrees to confer any benefit not allowed by
law to a public servant.

¢ Bidders should consult the statutes or legal counsel for further information.

Each Bidder shall certify its knowledge and understanding of the Truth in Contracting laws
by completing Exhibit C-5 and including same as part of its Bid submission.

The following statute that represents “Penalties for Falsification” apply to this RFB and
the Contract: N.J.S.A. 40A:11-33; 34:

Forfeiture of deposit in certain cases

A deposit made by any person who makes or causes to be made a false, deceptive or
fraudulent statement or answers in response to a questionnaire or in the course of a hearing
hereunder may be cause to be forfeited, as liquidated damages by and to the Authority.

Penalties for false statements

Any person who makes or causes to be made, a false, deceptive or fraudulent statement in
the statement or answers in response to the questionnaire, or in the course of any hearing

hereunder, shall be guilty of a misdemeanor, and upon conviction shall be punishable by a
fine of not less than $100.00 nor more than $1,000.00, and shall be permanently
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disqualified from bidding on all public work or contracts of the Authority which submitted
the questionnaire; or, in the case of an individual or an officer or employee charged with
the duty of responding to the questionnaire for a person, firm, copartnership, association or
corporation, by such fine or by imprisonment, not exceeding 6 months, or both.

III.  BID SECURITY., BONDING REQUIREMENTS, INDEMNIFICATION,

INSURANCE AND WARRANTIES

3.1 Bid Security/Consent of Surety

3.1.1 - Amount and Form

Each Bid shall be accompanied by Bid Security in the amount of five percent (5%) of the
Total Lump Sum Bid Proposal. The Bid Security shall be a certified, cashier’s or
treasurer’s check or money order, or a Bid Bond substantially in the form provided for in
this RFB.

3.1.1.1 - Any certified, cashier’s or treasurer’s check or money order shall be made
payable to the order of the Authority and shall specify the title of the Contract as
set forth in Section 1, Introduction, of this RFB.

3.1.1.2 - The Bid Bond shall be in substantially the same form and content as
provided in Exhibit F-1 hereto, issued by a duly authorized Surety Company
authorized to conduct business in the State of New Jersey by the New Jersey
Department of Banking and Insurance, satisfying the standards set forth in N.J.S.A.
2A:44-143 and 2A:44-144, and listed by the United States Treasury Department in
its latest Circular 570 list of qualified Surety Companies, and acceptable to the
Authority. No Bond of an otherwise acceptable Surety will be accepted if the
required Bonds exceed the limit for which the U.S. Treasury has qualified the
Surety for any one Bond.

3.1.1.3 - In addition to Bid Security, and regardless of the chosen form of Bid
Security, each Bid shall be accompanied by a Consent of Surety as to the
Performance and Payment Bond, , and a Consent of Surety as to the General
Maintenance Bond, all duly executed by a Surety satisfying the standards set forth
above. Each Consent of Surety shall be in substantially the same form and content
provided in Exhibit F-2, and Exhibit F-3, respectively, attached hereto, and shall
provide that, in the event the Bidder is awarded the Contract, the Surety shall issue
the applicable Bonds required by the RFB.

3.1.2 - Signatories

The Bid Bond and Consent of Surety shall be duly executed by the Bidder as Principal and
the Surety Company’s Attorney-in-Fact and witnessed and attested to with their certified
and effectively dated Power of Attorney attached.
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3.2

4880-71

3.1.3 - Return of Bid Security

All Bid Security, except the security of the apparent lowest responsible, responsive Bidder,
shall be returned unless otherwise requested by the Bidder within ten (10) days after the
opening of the Bids, Sundays and Holidays excepted as set forth in N.J.S.A. 40A:11-24.
The Bid Security held by the Authority from the Successful Bidder will be returned upon
receipt of the following:

(a) Proper Performance and Payment Bond and any other required Bond pursuant to
Section 3.2 below;

(b) Documentation of required insurance pursuant to Section 3.3 below; and

(¢) Properly executed documents constituting the Contract.
3.1.4 - Forfeiture of Bid Security
Bid Security shall be forfeited in the event the Successful Bidder fails to execute and
deliver the Contract or fails to deliver the required Bonds, Insurance and other required
documents within the time set forth herein.

Bonds

Performance and Pavment Bond

3.2.1 - Amount and Form

The Successful Bidder (a) shall furnish a Performance and Payment Bond issued by a Surety
Company authorized to conduct business in the State of New Jersey by the New Jersey
Department of Banking and Insurance, satisfying the standards set forth in N.J.S.A. 2A:44-
143 and 2A:44-144, listed by the New Jersey Department of Banking and Insurance and by
the U.S. Treasury Department in its latest Circular 570 list of qualified Surety Companies,
and acceptable to the Authority for the full term and amount of the Bid, as accepted by the
Authority; and (b) shall pay all premiums due thereon during the term of the Contract. The
Performance and Payment Bond shall be in the amount of the Total Lump Sum Bid Proposal
of the Successful Bidder and be conditioned upon the faithful performance of the Contract.
No Bond of an otherwise acceptable Surety will be accepted if the required Bond exceeds the
limit for which the U.S. Treasury Department has qualified the Surety for any one Bond. The
Performance and Payment Bond shall be accompanied by the Surety Disclosure Statement
and Certification. In the event the Surety is removed from said U.S. Treasury Department
list of qualified surety companies or the list of surety companies authorized to do business
in the State of New Jersey by the New Jersey Department of Insurance, the Contractor shall
forthwith furnish a replacement Bond which satisty these requirements.

3.2.2 - Signatories
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8-9371, v. 17

394937v1



4880-

The Attorney-in-Fact of the Surety must sign the Performance and Payment Bond and the
Bond must be accompanied by a certified and effectively dated copy of the Power of
Attorney for the Attorney-in-Fact.

3.2.3 - Forfeiture of Performance and Payment Bond

Failure to maintain compliance with the Project Specifications set forth in Appendix D, or
to complete any of the Work or services set forth herein, or to comply with dates set forth
herein, or to furnish any such Bond as may be required shall subject the Contractor to
forfeiture of the Performance and Payment Bond and other damages as permitted by law
and the Contract.

Maintenance Bond

3.2.4 - Amount and Form

For a period of two (2) years running from the date of authorization for Final Payment by
the Board of Commissioners of the Authority at the Regular Authority Board Meeting, the
Contractor shall provide all required repairs and replacements. As security for performance
by the Contractor of this obligation during the guarantee period, the Contractor shall
provide a Maintenance Bond in the amount of 100% of the sum of the total price set forth
in Exhibit C-1, plus the value of any change orders as may be executed during the Term of
the Contract (Final Contract Price). Any change in the Specifications shall in no way
invalidate said Bond. In the event the Surety is removed from said U.S. Treasury
Department list of qualified surety companies or the list of surety companies authorized to
do business in the State of New Jersey by the New Jersey Department of Insurance, the
Contractor shall forthwith furnish a replacement Maintenance Bond which satisfies these
requirements.

3.2.5 - Signatories

The Authorized Representative for the Contractor and the Attorney-in-Fact for the
Contractor’s Surety must sign said Maintenance Bond and must file with said Bond a
certified and effectively dated copy of the Power of Attorney.

3.2.6 - Submittal Time

The Contractor shall submit said Maintenance Bond at the time set forth in the Contract
Documents.

3.2.7 - Forfeiture of Maintenance Bond in Whole or in Part

If during the term of the Maintenance Bond, the Work, equipment, parts, and/or materials
supplied and/or furnished under the terms of this Contract fail to maintain operational
and/or performance standards as detailed in the Specifications and Contract, where the
Authority has operated, maintained, and/or utilized said Work, equipment and/or materials
in conformance with the established applicable operation and maintenance requirements,
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the Authority may, at its discretion place a claim against the Maintenance Bond in the
amount necessary to effect repair and/or replacement of the Work, materials, parts and/or
equipment at issue up to the full amount of said Maintenance Bond.

Indemnification and Insurance Requirements

3.3.1 - Indemnification

The Successful Bidder shall indemnify, hold harmless and defend the Authority and the
Authority’s officers and employees, from and against (a) any claim, demand, action or
cause of action asserted by any of the Successful Bidder’s officers, employees, agents or
representatives, or any of Successful Bidder’s Subcontractors, materialmen or suppliers,
their officers, employees, agents or representatives or statutory beneficiaries by reason of
any personal injury, death or property damage resulting from any occurrence on the
Authority’s premises or in the performance of the Work or any portion thereof, and (b) any
and all losses, damages, claims, liabilities and causes of action of every kind and nature
resulting from or arising out of any action or inaction of the Successful Bidder, its
employees, agents, representatives, Subcontractors, or any of their materialmen or
suppliers in the performance of the Work or any portion thereof. No insurance required
herein to be maintained by the Successful Bidder shall in any way relieve or diminish the
Successful Bidder’s responsibilities, obligations, and/or liabilities under the Contract.

3.3.2 - Insurance Requirements

The Successful Bidder shall carry and maintain at all times while the Contract is in full
force and effect, the following insurance coverage with an insurance company or
companies acceptable to the Authority, with limits not less than those shown below. A
Certificate of Insurance shall be filed with the Authority prior to commencement of the
work.

Any combination of primary and umbrella/excess policies may be used to satisfy the
limits. All the provisions below shall also apply to the umbrella/excess policies for such
coverages listed below.

Commercial General Liability (CGL): Coverage for all operations including, but not
limited to, contractual, products and completed operations, and personal injury with limits
no less than $10,000,000 per occurrence/$10,000,000 aggregate. The Authority its officers,
officials, employees, agents and volunteers shall be included as an additional insured.

Automobile Liability: Coverage for all owned, non-owned and hired vehicles with limits
not less than $5,000,000 per occurrence, combined single limits (CSL) or its equivalent.

Workers Compensation: As required by the State of New Jersey and Employers Liability
with limits not less than $1,000,000 per accident for bodily injury or disease.
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d) Professional Liability (if design/build): Coverage with limits not less than $10,000,000 per

occurrence or claim, $10,000,000 aggregate.

e) Cyber Liability: $5,000,000 per claim/$5,000,000 aggregate.

F) Contractor’s Pollution Legal Liability and/or Asbestos Legal Liability and/or Errors &
Omissions (if project involves environmental hazards): Coverage with limits no less than
$10,000,000 per occurrence or claim/$10,000,000 aggregate.

Builders Risk: The Authority is responsible to provide and maintain Builders Risk Insurance.

Special Risks or Circumstances: The Authority reserves the right to modify these requirements,
including limits, based on the nature of the risk, prior experience, insurer, coverage, or other special
circumstances.

4880-

3.3.3 - Self-Insured Retentions

Self-insured retentions must be declared to and approved by the Authority. At the option
of the Authority, either: the Contractor shall cause the insurer to reduce or eliminate such
self-insured retentions as respects the Authority, its officers, officials, employees, and
volunteers; or the Contractor shall provide a financial guarantee satisfactory to the
Authority guaranteeing payment of losses and related investigations, claim administration,
and defense expenses. The policy language shall provide, or be endorsed to provide, that
the self-insured retention may be satisfied by either the named insured or the Authority.

3.3.4 - Other Insurance Provisions
The insurance policies are to contain, or be endorsed to contain, the following provisions:

3.3.4.1. The Authority, its officers, officials, employees, and volunteers are to be
covered as additional insureds on the CGL policy with respect to liability arising
out of work or operations performed by or on behalf of the Contractor including
materials, parts, or equipment furnished in connection with such work or operations
and automobiles owned, leased, hired, or borrowed by or on behalf of the
Contractor. General liability coverage can be provided in the form of an
endorsement to the Contractor’s insurance.

3.3.4.2. For any claims related to this project, the Contractor’s insurance coverage
shall be primary insurance coverage as to the Authority, its officers, officials,
employees, and volunteers. Any insurance or self-insurance maintained by the
Authority, its officers, officials, employees, or volunteers shall be excess of the
Contractor’s insurance and shall not contribute with it.

3.3.4.3. Each insurance policy required by this clause shall provide that coverage
shall not be canceled, except with notice to the Authority.
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3.3.5 - Claims Made Policies (If at all possible, avoid and require occurrence type CGL
policies)

If any coverage required is written on a claims-made coverage form:

3.3.5.1. The retroactive date must be shown, and this date must be before the
execution date of the Contract or the beginning of Contract Work.

3.3.5.2. Insurance must be maintained, and evidence of insurance must be provided
for at least five (5) years after completion of Contract Work.

3.3.3.3. If coverage is cancelled or non-renewed, and not replaced with another
claims-made policy form with a retroactive date prior to the Contract effective, or
start of work date, the Contractor must purchase extended reporting period
coverage for a minimum of five (5) years after completion of Contract Work.

33.54. If the services involve lead-based paint or asbestos
identification/remediation, the Contractors Pollution Liability policy shall not
contain lead-based paint or asbestos exclusions. If the services involve mold
identification/remediation, the Contractor’s Pollution Liability policy shall not
contain a mold exclusion, and the definition of Pollution shall include microbial
matter, including mold.

3.3.6 - Acceptability of Insurers

Insurance is to be placed with insurers authorized to conduct business in the State of New
Jersey with a current A.M. Best rating of no less than A- VII, unless otherwise acceptable
to the Authority.

3.3.7 - Waiver of Subrogation

The Contractor hereby agrees to waive rights of subrogation which any insurer of the
Contractor may acquire from the Contractor by virtue of the payment of any loss. The
Contractor agrees to obtain any endorsement that may be necessary to affect this waiver of
subrogation. The Workers’ Compensation policy shall be endorsed with a waiver of
subrogation in favor of the Authority for all work performed by the Contractor, its
employees, agents and Subcontractors.

3.3.8 - Verification of Coverage

The Contractor shall furnish the Authority with original Certificates of Insurance including
all required amendatory endorsements (or copies of the applicable policy language
effecting coverage required by this clause) and a copy of the Declarations and Endorsement
Page of the CGL policy listing all policy endorsements to the Authority before work begins.
However, failure to obtain the required documents prior to the work beginning shall not
waive the Contractor’s obligation to provide them. The Authority reserves the right to
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require complete, certified copies of all required insurance policies, including
endorsements, required by these specifications, at any time.

3.3.9 - Subcontractors
The Contractor shall require and verify that all Subcontractors maintain insurance meeting
all requirements stated herein, and the Contractor shall ensure that the Authority is an

additional insured on insurance required by Subcontractors.

Certificates of Insurance

3.4.1 - Submittal Date

The Successful Bidder shall furnish Certificate(s) of Insurance evidencing the above
insurance coverage, and the Authority and Engineer shall be listed as additional insured on
the policy for “owners, lessees, or Contractors.” The Certificate(s) of Insurance shall state
that the Authority, The Construction Manager, The Architect / and the Engineer “is an
additional insured with respect to liability arising out of the Contractor’s operations performed
for the Authority,” or equivalent language. The Certificate(s) of Insurance shall be submitted
with the fully executed counterparts of the Contract.

3.4.2 - Notice of Termination or Change

Said Certificate(s) of Insurance shall be endorsed to indicate that the insurer shall not
terminate the coverages listed therein unless it first provides the Authority not less than
thirty (30) days’ notice of termination of coverage or substantial changes thereof.

3.4.3 - Additional Insured

The following shall be listed as additional insureds on all certificates of insurance furnished
pursuant to this contract:

(a) Union County Improvement Authority

(b) County of Union

(¢) Construction Manager / Owner’s Representative

(d) Construction/Consulting Engineers

(e) Resident and/or QA/QC Engineers to be named by the Authority

(f) NJDEP/Regulatory and Funding Agencies as applicable

(g) The successors in interest of any or all of the above

3.4.4 - Commencement of Work

The Contractor shall not commence any Work under this Contract until all insurance
required under these Specifications has been obtained and approved by the Authority, nor
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shall the Contractor allow any Subcontractor to commence Work on a subcontract until all
similar insurance required of the Subcontractor has been so obtained and approved.

Contractor’s Guarantee for Acceptance of Defective Work

The Authority may require the Contractor to furnish, at the Contractor’s expense, a special
Performance Guarantee or other surety prior to acceptance of defective work or materials.

Contractor’s Warranty of Title

The Contractor warrants and guarantees that title to all work, materials and equipment
covered by any payment request, will pass to the Authority at the time of payment free and
clear of all liens, claims, security interests and encumbrances, and the Authority may
require the Contractor to furnish said title(s) prior to payment for said work, materials or
equipment.

BID PROPOSAL

Each Bid shall be submitted in writing and signed by the Bidder’s Authorized
Representative in the spaces provided on the Price Proposal Form set forth in Exhibit C-1
hereto, and shall specify the price for the Work, both in words and figures (as indicated on
said Proposal Form) for which the Bidder will fulfill all the terms and conditions hereof.
Partial Bids shall not be accepted. Bids shall include all costs of furnishing, delivering the
work as specified in this RFB.

If the amount shown in words and its equivalent in figures do not agree, the written words
shall be binding. Ditto marks are not considered writing or printing and shall not be used.

The Authority is exempt from any local, state or federal sales, use or excise tax. The
Authority will not pay for N.J. State Sales and Use Tax that are included in any invoices
from the Successful Bidder or any of its Subcontractors. Any and all such taxes, to the
degree they may be imposed (including by way of example and not limitation, taxes
imposed in connection with the lease or rental of equipment used in connection with any
Authority project) shall be the sole responsibility of the Contractor any of its
Subcontractors as applicable.

The Bidder shall be responsible for obtaining and maintaining at their own cost and
expense, any applicable and required permits, licenses and approvals from any government
entity that has jurisdiction to require the same, that may be necessary to discharge the
Bidder’s obligations set forth in the Contract. All Bids submitted shall have included this
cost.

SUBCONTRACTORS

The Bidder is specifically advised that the Contract may not be brokered and any person,
firm or other party to whom the Bidder proposes to award any subcontract, must be a
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responsible Subcontractor, holding applicable licenses, acceptable to the Authority. The
Bidder shall list those Subcontractors specifically identified for disclosure in Exhibit C-2.
The Authority has the right to recommend the debarment, suspension, or disqualification
of any Subcontractor who fails to perform in accordance with the Contract to the State of
New Jersey’s Department of Community Affairs pursuant to N.J.A.C. 5:4-1.1 et seq., or
such other agency as may be applicable.

The Bidder shall be required to furnish evidence of the qualifications of any and all listed
Subcontractors proposed to be used in performance of Work under the terms of this
Contract. Disclosure of said qualifications shall be included with the Bid submission and
shall include, but shall not be limited to, evidence of all applicable licenses, including but
not limited to electrical and plumbing licenses.

The Bidder is specifically advised that any subcontracted portion of the Contract, as may
be acceptable to the Authority, shall be subject to the terms and conditions contained herein
and as further addressed in this RFB.

In accordance with the requirements of N.J.S.A. 40A:11-16, if a Bidder sets forth more
than one Subcontractor in Exhibit C-2 for any of the following trade categories below, the
Bidder shall submit to the Authority, a certificate signed by the Bidder, listing each
Subcontractor named in the Bid for that category:

i.  The plumbing and gas fitting and all kindred work.

ii. Steam power plants, steam and hot water heating and ventilating apparatus and all
kindred work.

1ii. Electrical work.

1v. Structural steel and ornamental iron work.

The certificate shall set forth the scope of work, goods and services for which the
Subcontractor has submitted a price quote and which the Bidder has agreed to award to
each Subcontractor listed, should the Bidder be awarded the Contract. The certificate shall
be attached by the Bidder to Exhibit C-2 and submitted to the Authority as part of the Bid
submission. The certificate may take the form of a single certificate listing all
Subcontractors or, alternatively, a separate certificate may be submitted for each
Subcontractor. If a Bidder does not include a certificate or certificates to the Authority,
the Authority shall award the Contract to the next lowest responsible Bidder.

The Authority may make such investigations, in accordance with applicable law, as it deems
necessary or appropriate to determine the ability of the Bidder and/or any of the Bidder’s
proposed Subcontractors to perform the Work, and the Bidder shall furnish to the Authority
all such information and data for this purpose as the Authority may request.

In the event the Bidder determines, during the course of the Work, that there is a need to
engage the services of a Subcontractor that was not initially identified by the Bidder as part
of the Bidder’s Bid submission in Exhibit C-2, the Bidder must contact the Authority prior
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to using the Subcontractor. The Authority will provide the Bidder with certain information
forms that will need to be completed by the Bidder regarding the Subcontractor, and the
Bidder must return the forms with the documentation requested in the forms, within seven
(7) calendar days of receipt of the forms. The forms and documentation will be reviewed
by the Authority. If the Subcontractor information is acceptable to the Authority, the
Bidder will be advised of the Authority’s approval of the Subcontractor. Upon receipt of
such approval, the Bidder will then be able to proceed to use the Subcontractor. The Bidder
cannot proceed to use the Subcontractor until the Subcontractor has been approved by the
Authority.

The Successful Bidder shall be as fully responsible to the authority for the acts and
omissions of his Subcontractors, and of persons either directly or indirectly employed by
them, as he is for the acts and omissions of persons directly employed by the Successful
Bidder.

The Successful Bidder shall cause appropriate provisions to be inserted in all Subcontracts
relative to the Work to require compliance by each Subcontractor with the applicable

provisions of the Contract for the Work required in the Contract.

Northing contained in the Contract shall create any contractual relation between any
Subcontractor and the Authority.

STATE PREVAILING WAGE

The Successful Bidder and the Bidders’ Subcontractors shall be required to comply with
the following applicable statutes.

a. NIJ Prevailing Wage Act. To the extent that the Contract involves the construction,
reconstruction, demolition, alteration, fabrication, or maintenance work, including
painting or decorating of premises owned by the Authority, it is subject to the
requirements of the New Jersey Prevailing Wage Act, N.J.S.A. 34: 11-56.25 et seq.
In the event it is found that any worker employed by the Successful Bidder or any
Subcontractor covered by the Contract has been paid a rate of wages less than the
prevailing wage rate required to be paid by the Contract, the Authority, the lessee
to whom the Authority is leasing a property or premises, or the lessor from whom
the Authority is leasing or will be leasing a property or premises, may terminate the
Successful Bidder’s or Subcontractor’s right to proceed with the Work, or such part
of the Work as to which there has been a failure to pay required wages, and to
prosecute the Work to completion or otherwise. The Successful Bidder and its
Surety shall be liable to the Authority, any lessee to whom the Authority is leasing
a property or premises or to any lessor from whom the Authority is leasing or will
be leasing a property or premises, for any excess costs occasioned by the
termination of their right to proceed with the work, or such part of the work as to
which there has been a failure to pay required wages.
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In accordance with N.J.S.A. 34:11-56.27a, if the Bid of the lowest responsible
Bidder for the Contract is ten percent (10%) or more lower than the next lowest bid
for the Contract, the lowest responsible Bidder will be required by the Authority to
certify to the Authority, prior to the award of the Contract that prevailing wage rates
required by the New Jersey Prevailing Wage Act shall be paid. If the Bidder does
not provide the certification prior to award of the Contract, the Authority shall
award the Contract to the next lowest responsible and responsive Bidder.

The State Prevailing Wage Rates for Union County can be found at
https://lwdwebpt.dol.state.nj.us/archivewages/258092556-union-9-15-23.pdf.

EQUIPMENT

The Bidder shall provide a list of all equipment to be used in fulfilling the terms of the
Contract in the Certification of Equipment in Exhibit C-3 hereto.

LICENSING

When required by the nature of the Work set forth in the RFB, the Bidder shall provide
evidence of all applicable licenses.
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SECTION 3
STATUTORY AND OTHER BID SUBMISSION REQUIREMENTS

In addition to the Submission Requirements set forth above in Section 2 of this RFB, the following
documents are to be submitted by the Bidder as part of the Bid submission.

MANDATORY EQUAL OPPORTUNITY LANGUAGE/ANTI-DISCRIMINATION
(N.J.S.A. 10:5-31 et seq. and N.J.A.C. 17:27-1 et seq.; 41 C.F.R Section 60-1.4(b)

A Bidder may not be issued a Contract unless it complies with the affirmative action provisions of
N.J.S.A. 10:5-31 et seq. and N.J.A.C. 17:27-1 et seq. as administered by the Division of Purchase
& Property Contract Compliance and Audit Unit (“Division”). Exhibit A of this RFB contains the
current and complete mandatory language for construction bid specifications and contracts. This
document is the mandatory language for construction bid specifications and contracts pursuant to
N.J.A.C. 17:27-3.5, and the mandatory bid specification and contract language for employment
goal compliance for construction contracts at N.J.A.C. 17:27-3.7. A complete review of both rule
provisions by Bidders is recommended. The Bidder shall also be required to comply with the
Mandatory Equal Employment Opportunity requirements of 41 C.F.R Section 60-1.4(b).

Bidders should submit with their Bid the Bidder’s Certification of Equal Employment Opportunity
forms in Exhibits A1 and A-2 hereto. The Contract with the Successful Bidder shall include this
required language.

The Successful Bidder shall also complete and submit, as applicable, an Initial Project Workforce
Report, Form AA-201 after notification of award but prior to execution of the Contract. Proper
completion and submission of this Report shall constitute evidence of the Successful Bidder’s
compliance with the regulations. Failure to submit this form may result in the Contract being
terminated. The Successful Bidder also agrees to submit a copy of the Monthly Project Workforce
Report, Form AA-202 once a month thereafter for the duration of the contract to the Department
of Labor and Workforce Development and to the Authority’s Public Agency Compliance Officer
after notification of award, but prior to signing the Contract.

Anti-Discrimination.

In accordance with N.J.S.A. 10:2-1, the Contractor agrees as follows that:

a.  In the hiring of persons for the performance of Work under this Contract or any
subcontract hereunder, or for the procurement, manufacture, assembling or
furnishing of any such materials, equipment, supplies or services to be acquired
under this Contract, no Contractor, nor any person acting on behalf of the
Contractor or Subcontractor, shall, by reason of race, creed, color, national origin,
ancestry, marital status, gender identity or expression, affectional or sexual
orientation or sex, discriminate against any person who is qualified and available
to perform the work to which the employment relates;

b.  No Contractor, Subcontractor nor any person on the Contractor’s behalf shall, in
any manner, discriminate against or intimidate any employee engaged in the
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performance of Work under this Contract or any subcontract hereunder, or engaged
in the procurement, manufacture, assembling or furnishing of any such materials,
equipment, supplies or services to be acquired under such contract, on account of
race, creed, color, national origin, ancestry, marital status, gender identity or
expression, affectional or sexual orientation or sex;

c.  There may be deducted from the amount payable to the Contractor by the Authority,
under this Contract, a penalty of $50.00 for each person for each calendar day
during which such person is discriminated against or intimidated in violation of the
provisions of the Contract; and

d.  The Contract may be canceled or terminated by the Authority and all money due or
to become due hereunder may be forfeited for any violation of this section of the
Contract occurring after notice to the Contractor from the Authority of any prior
violation of this section of the Contract.

Inclusion of Minority/Women Businesses in Project

The Authority strongly encourages Bidders and its Subcontractors to maximize the use of
women and minorities as part of the workforce for the Project and to attempt in good faith
to employ minority and female workers as contractors/subcontractors/businesses/
vendors/suppliers, consistent with the applicable county employment goals prescribed by
N.J.A.C. 17:27-5.2, as amended and supplemented from time to time, or in accordance
with a binding determination of the applicable county employment goals determined by
the Division of Contract Compliance & Equal Employment Opportunity in Public
Contracts (hereinafter, the “Division”) pursuant to N.J.A.C. 17:27-5.2, as amended and
supplemented from time to time. The applicable employment goals for Union County can
be obtained from the New Jersey Department of Treasury Equal Employment Opportunity
and Affirmative Action website at https://www.nj.gov/treasury/contract compliance/.

AMERICANS WITH DISABILITIES ACT OF 1990

Discrimination on the basis of disability in contracting is prohibited. Bidders are required
to read the Americans with Disabilities language and complete the certification that is
included as Exhibit G-2 to this RFB. The provisions of Title II of the Act shall be made a
part of the Contract. The Bidder is obligated to comply with the Act and to hold the
Authority harmless.

NEW JERSEY BUSINESS REGISTRATION CERTIFICATE

In accordance with N.J.S.A. 52:32-44(b), a Bidder and its named Subcontractors must have
a valid Business Registration Certificate (“BRC”) issued by the Department of Treasury,
Division of Revenue and Enterprise Services prior to award of a contract. While
submission of the BRC is not statutorily required at the time of Bid submission, to facilitate
the Bid evaluation and Contract award process, the Bidder is encouraged to submit a copy
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of its valid BRC and those of all Subcontractors identified in Exhibit C-2, with its Bid.
Failure to include these BRCs with the Bid submission will not result in rejection of the
Bid, however, any required BRCs must be submitted to the Authority prior to award of a
contract.

Any Bidder, inclusive of any Subcontractors identified in Exhibit C-2, who does not have
a valid BRC as of the Bid Due Date or whose BRC was revoked prior to the Bid Due Date,
should proceed immediately to register its business or seek reinstatement of a revoked
BRC. The Bidder and its Subcontractors identified in Exhibit C-2, may register with the
Division of Revenue and Enterprise Services, obtain a copy of an existing BRC or obtain
information necessary to seek reinstatement of a revoked BRC online at
http://www.state.nj.us/treasury/revenue/busregcert.shtml.

Bidders are cautioned that it may require a significant amount of time to secure an initial
BRC or the reinstatement of a revoked BRC. The process can require actions by both the
Division of Revenue and Enterprise Services and the Division of Taxation. For this reason,
a Bidder’s attention to this requirement prior to Bidding is highly recommended.

A Bidder receiving a Contract award as a result of this procurement and any Subcontractors
identified in Exhibit C-2 by that Bidder will be required to maintain a valid business
registration with the Division of Revenue and Enterprise Services for the duration of the
executed Contract, inclusive of any Contract extensions.

For the term of the Contract, the Successful Bidder and each of its affiliates (N.J.S.A.
52:32-44(g)(3)) and each Subcontractor identified in Exhibit C-2 and each of its affiliates
shall collect and remit to the Director, New Jersey Division of Taxation, the use tax due
pursuant to the Sales and Use Tax Act (N.J.S.A. 54:32B-1 et seq.) on all sales of tangible
personal property delivered into this State, regardless of whether the tangible personal
property is intended for a contract with a Contracting Agency.

Pursuant to N.J.S.A. 54:49-4.1, a business organization that fails to provide a copy of a
Business Registration as required by N.J.S.A. 52:32-44 et seq., or that provides false
Business Registration information, shall be liable for a penalty of $25 for each day of
violation, not to exceed $50,000, for each proof of Business Registration not properly
provided.

NEW JERSEY STATE DEBARRED, SUSPENDED & DISQUALIFIED BIDDER

The Bidder shall certify, on the form contained in Exhibit D-1 hereof, that the Bidder is
not at the time of the submission of its Bid and has not been, at any time within three (3)
years immediately preceding the Bid submission date, listed on the New Jersey State
Treasurer’s List of Debarred, Suspended, or Disqualified Bidders (the “Treasurer’s List”).
Exhibit D-1 shall be signed by the Authorized Representative of the Bidder and included
in the Bid. The Bidder shall immediately notify the Authority whenever it appears that the
Bidder has been placed on the Treasurer’s List, and the Successful Bidder shall have the
same obligation to notify the Authority throughout the term of the Contract. The Bidder
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may be debarred, suspended or disqualified from contracting with the Authority if the
Bidder commits any of the Acts listed in N.J.A.C. 5:4-1.2.

OWNERSHIP DISCLOSURE

No corporation, partnership, or limited liability company shall be awarded any contract nor
shall any agreement be entered into for the performance of any work or the furnishing of any
materials or supplies, the cost of which is to be paid with or out of any public funds, by the
State, or any county, municipality or school district, or any subsidiary or agency of the State,
or of any county, municipality or school district, or by any authority, board, or commission
which exercises governmental functions, unless prior to the receipt of the Bid or
accompanying the Bid, of said corporation, said partnership, or said limited liability company
there is submitted a statement setting forth the names and addresses of all stockholders in the
corporation who own 10 percent or more of its stock, of any class, or of all individual partners
in the partnership who own a 10 percent or greater interest therein, or of all members in the
limited liability company who own a 10 percent or greater interest therein, as the case may
be. If one or more such stockholder or partner or member is itself a corporation or partnership
or limited liability company, the stockholders holding 10 percent or more of that corporation’s
stock, or the individual partners owning 10 percent or greater interest in that partnership, or
the members owning 10 percent or greater interest in that limited liability company, as the
case may be, shall also be listed. The disclosure shall be continued until names and addresses
of every noncorporate stockholder, and individual partner, and member, exceeding the 10
percent ownership criteria established in this act, has been listed.

To comply with this section, a Bidder with any direct or indirect parent entity which is publicly
traded may submit the name and address of each publicly traded entity and the name and
address of each person that holds a 10 percent or greater beneficial interest in the publicly
traded entity as of the last annual filing with the federal Securities and Exchange Commission
or the foreign equivalent, and, if there is any person that holds a 10 percent or greater
beneficial interest, also shall submit links to the websites containing the last annual filings
with the federal Securities and Exchange Commission or the foreign equivalent and the
relevant page numbers of the filings that contain the information on each person that holds a
10 percent or greater beneficial interest.

Each Bidder shall set forth such disclosure and complete and execute Exhibit D-2 and include
same with its Bid submission.

DISCLOSURE OF INVESTIGATIONS AND OTHER ACTIONS INVOLVING
THE BIDDER

Bidders must complete and submit as part of its Bid submission, the Disclosure of
Investigations and Other Actions Involving the Vendor (Bidder) which is included herein
as Exhibit D-3.
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NON-COLLUSION CERTIFICATION

No Bid shall be accepted from any Bidder who has directly or indirectly entered into any
agreement, participated in any collusion, or otherwise taken any action in restraint of free,
competitive bidding for the Contract.

No Bid shall be accepted from any Bidder who has employed or retained any person or
selling agency to solicit or secure the Contract upon an agreement or understanding for a
commission, percentage, brokerage or contingent fee.

Each Bidder shall complete, execute and submit with its Bid Exhibit D-4 hereof.

ACKNOWLEDGEMENT OF ADDENDA

Bidders must complete and submit as part of its Bid submission, the Acknowledgement of
Addenda, which is included herein as Exhibit C-4.

AUTHORIZATION OF SIGNATORIES

The signatory for the Bidder must be duly authorized, and documentation supporting said
authorization must be submitted with the Bid in the form of completed and properly
executed Exhibits E-1 and E-2 or E-3, E-4, E-5 or E-6, as appropriate.

The signatory on all Bid Bonds, Consents of Surety and Performance and Payment Bonds
shall be the Attorney-in-Fact for the Surety, and each such document shall be accompanied
by a certified and effectively dated Power of Attorney for the Attorney-in-Fact. No Power
of Attorney shall be accepted if the required Bonds exceed the monetary or time specific
limitations set forth in said Power of Attorney.

NEW JERSEY PUBLIC WORKS CONTRACTOR REGISTRATION

Pursuant to the Public Works Contractor Registration Act, N.J.S.A. 34:11-56.48 et seq.
The Successful Bidder shall provide its Public Works Contractor Registration prior to
award of the Contract. All Subcontractors required to be listed shall provide a Public Works
Contractor Registration prior to award of the Contract. However, to facilitate the Bid
evaluation and Contract award process, Bidders are encouraged to submit a copy of its
valid Public Works Contractor Registration and those of all Subcontractors identified in
Exhibit C-2, with its Bid. No Bidder or Subcontractor, including a Subcontractor not listed
in the Bid proposal, shall engage in performance of any public work subject to the Contract,
unless the Bidder is registered pursuant to the Public Works Contractor Registration Act,
N.J.S.A. 34:11-56.48 et seq. Additionally, the Successful Bidder shall comply with all
requirements of the Act before and after award, whether or not listed below and including
the following:

10.1 - The requirement of proof of New Jersey Public Works Contractor Registration
extends down through all levels (tiers) of the Project.
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10.2 - No Bidder shall list a Subcontractor in its Bid proposal unless the Subcontractor is
registered pursuant to the Public Works Contractor Registration Act, N.J.S.A. 34:11-56.48
et seq. at the time the Bid is submitted. It shall be the Bidder’s responsibility to obtain proof
of registration for all Subcontractors identified in Exhibit C-2 and to provide such proof to
the Authority within one business day of request, at any time following Bid submission.

10.3 - No Bidder or Subcontractor, including a Subcontractor of any tier, shall engage in
performance of any public work subject to the Contract, unless the
Bidder is registered to the Public Works Contractor Registration Act, N.J.S.A. 34:11-56.48,
et seq. Subcontractors not specifically identified in Exhibit C-2, must be registered with
the Department of Labor pursuant to N.J.S.A. 34:11-56.48, et seq. prior to physically
starting work on the Project. The Successful Bidder must provide a Public Works
Contractor Registration within three (3) calendar days before a Subcontractor is on site.

10.4 - The Successful Bidder is responsible for determining the registration status of all of
its Subcontractors unless previously provided pursuant to these specifications, after award
of the Contract. The Successful Bidder shall ensure that the Authority has received proof
of registration as to each Subcontractor identified in Exhibit C-2 or any other Subcontractor
required by the specification before that Subcontractor’s performance of Work on the
Project.

CHECKLIST OF SUBMITTED BID DOCUMENTS

Bidders must initial and submit the Bid Document Submission Checklist as part of its Bid
submission, which is included herein as Exhibit B-1.

FEDERAL NON-DEBARMENT CERTIFICATION

Bidders must submit a Federal Non-Debarment Certification, which is attached as Exhibit
D-6 to this RFB. Bidders shall provide the Authority with a completed Federal Non-
Debarment Certification prior to the date of the Contract Award.

PROJECT LABOR AGREEMENT

The Successful Bidder for this Project will be required to enter into a Project Labor
Agreement (“PLA”) with the relevant labor unions. The form of PLA is attached to these
Bid Documents in Appendix C. The Bidder’s Bid shall include the cost of such PLA.
Bidders shall be required to submit with their Bid, a Letter of Assent to the PLA in the
form included as Exhibit G-4.

Failure by the Successful Bidder to enter into the PLA after award of the Contract and
within the time frame for endorsing the Contract shall be cause for the Authority to consider
the Contract abandoned by the Successful Bidder. The Authority will thereafter pursue the
remedies allowed in Section 5 “Failure to Enter into Contract” including forfeiture of the
Successful Bidder’s Bid Security.
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BYRD ANTI-LOBBYING AMENDMENT CERTIFICATION

The Bidder must submit the Byrd Anti-Lobbying Amendment Certification, which is
attached as Exhibit G-6. The Contractor shall certify that it will not and has not used
federally appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of Congress,
officer or employee of Congress, or an employee of a member of Congress in connection
with the awarding of any federal contract, the making of any federal grant, the making of
any federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any federal contract, grant, loan, or
cooperative agreement.

XV. FEDERAL REQUIREMENTS —2 CFR PART 200 APPENDIX II

4880-71

This Project is being funded partially through State and Federal Grants awarded by the
State of New Jersey. The Federal Grant funding is through the Coronavirus State Fiscal
Recovery Fund-G2023-79 under the American Rescue Plan Act of 2021, P.L. 117-2, as
amended. Consequently, this RFB and the Contract involved includes and incorporates the
contract requirements under Federal funding procurement awards in accordance with 2
CFR Part 200 Appendix II. These contract requirements are set forth herein and in the
form of Contract attached hereto as Appendix B.
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SECTION 4
CONTRACT SELECTION PROCESS

SELECTION PROCESS

Pursuant to N.J.S.A. 40A:11-24, the Authority shall award the Contract or reject all bids
within a period up to sixty (60) calendar days following the Bid submission, except that the
bids of any Bidders who consent thereto may, at the request of the Authority, be held for
consideration of such longer period as may be agreed. Bids will be compared on the basis of
their compliance with the requirements of the Project Specifications set forth in Appendix D.
The Contract will be awarded to the Bidder who submits the bid with the lowest Bid Price as
specified in Exhibit C-1, provided the Bidder is deemed responsible and the Bid complies
with all requirements of the Contract. Bidders must bid on all items. Once Bids have been
opened, unless withdrawn in accordance with Section 1(VI) herein, they shall remain firm
for a period of sixty (60) calendar days.

In evaluating Bids, discrepancies between words and figures shall be resolved in favor of
words. Discrepancies between unit prices and the total price extension shall be resolved in
favor of the unit price and the extension adjusted accordingly. Discrepancies between the
indicated sum of any column of figures and the correct sum thereof shall be resolved in
favor of the correct sum.

Conditional or Partial Bids shall not be accepted.

CAUSES FOR REJECTING BIDS

The Authority reserves the right to waive any minor informality in or reject any and all
Bids in accordance with the Local Public Contracts Law. The Authority further reserves
the right to reject any Bid if the evidence submitted by, or investigation of such Bidder fails
to satisfy the Authority that such Bidder is properly qualified as the lowest responsible,
responsive Bidder to carry out the obligations of the Contract and to complete the Work
contemplated in the RFB. Bids may be rejected for any of the following reasons:

A. All Bids pursuant to N.J.S.A. 40A:11-13.2;

i.  The lowest Bid substantially exceeds the cost estimates for the Project;

ii. The lowest Bid substantially exceeds the Authority’s appropriation for
the Project;

iii. The governing body of the Authority decides to abandon the Project;

iv. The Authority wants to substantially revise the specifications for the
Project;

v. The purposes or provisions or both of N.J.S.A. 40A:11-1 et seq. are being
violated;

vi. The Authority decides to use a State authorized Contract pursuant to
N.J.S.A. 40A:11-12.
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If more than one Bid is received from an individual, firm or partnership, corporation
or association under the same name;

Multiple Bids are received from an agent representing competing Bidders;
The Bid is inappropriately unbalanced;
The Bid is conditional or is a partial Bid;

" m Y0

The Bidder is determined to possess, pursuant to N.J.S.A. 40A:11-4b, prior
negative experience;

G. If the Successful Bidder fails to enter into a contract within 21 days of Contract
award, Saturdays, Sundays and holidays excepted, or as otherwise agreed upon by
the parties to the Contract. In this case at its option, the Authority may accept the
Bid of the next lowest responsible Bidder. (N.J.S.A. 40A:11-24b)
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CONTRACT AWARD/CONTRACT SUBMISSION REQUIREMENTS

The Contract will be awarded to the lowest responsible, responsive Bidder as found in N.J.S.A.
40A:11-16.c.

The Contract shall be signed by all parties within the time limit set forth in the specifications,
which shall not exceed 21 days, Sundays and holidays excepted, after the making of the award;
provided, however, that all parties to the Contract may agree to extend the limit set forth in the
specifications beyond the 21day limit required in this subsection. The Successful Bidder, upon
written request to the Authority, is entitled to receive, within seven (7) days of the request, an
authorization to proceed pursuant to the terms of the Contract on the date set forth in the Contract
for work to commence, or, if no date is set forth in the Contract, upon receipt of authorization.

The Contract may be executed in any number of counterparts, each of which shall be deemed to
be an original, but all such counterparts shall constitute but one and the same instrument. Final
execution by the Authority shall only occur upon the Successful Bidder’s satisfactory execution
of all documents required in the RFB.

After the award of the Contract and prior to the start of the Work, a preconstruction meeting shall
be scheduled by the Authority. The Authority, the responsible engineer, the environmental and

construction inspectors, and the Successful Bidder must be present at the preconstruction meeting.

Failure to Enter Into Contract

Should the Successful Bidder fail or refuse to execute the Contract and submit the other required
documents, if any, within the time period set forth in this RFB, the Authority shall have the right
to consider the Successful Bidder to have abandoned the Contract and the Authority may proceed
to award the Contract to the next lowest responsive and responsible Bidder or re-advertise same,
whichever shall be determined to be in the Authority’s best interest.

The Successful Bidder, upon failure or refusal to execute and deliver the Contract, the Contract
Bond(s), and any other documents or submissions required by the RFB, shall forfeit to the
Authority, the Bid Security required as part of this RFB.
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SECTION 6
CONTRACT TERM

The Contract Term commences on the date of the execution of the Contract and continues through
Final Completion of the Project.

The Successful Bidder shall be required to perform all Work and furnish all materials, supplies,
tools, labor, and equipment specified, necessary, proper, and incidental to the Work set forth in the
Project Specifications provided in Appendix D The Successful Bidder in carrying out this
obligation, must employ such methods or means as will not cause any interruption of or an
interference with any activities of the Authority at the site of the Work. Failure to commence the
Work in accordance with the Notice to Proceed will subject the Successful Bidder to the penalties
set forth in the Contract.
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SECTION 7
MISCELLANEOUS

The Contract incorporates all State, Federal, and municipal statutes, laws, ordinances, rules
and regulations existing at the time of the Bid submission date and as may be amended,
supplemented or enacted during the term of the Contract, to the extent applicable to the
Contract and/or the Work; and said statutes, laws, ordinances, rules and regulations shall
be deemed to be included in the body of the Contract as though written out in full.

The Contract shall be governed by the laws of the State of New Jersey.

The Successful Bidder shall keep informed of all existing and future laws, rules, ordinances
and regulations, local, State and National, in any manner affecting the Work herein specified
and shall at all times observe and comply with said laws, rules, ordinances, and regulations
and shall protect and indemnify the Authority, its Officers, and agents against any claim or
liability arising from or based on the violation of such laws.

Bidders and their subcontractors_must be able to provide a Unique Entity ID (UEI) from
Sam.Gov (the System of Award Management) and must maintain an active SAM
registration through Final Completion of the Project.

Neither an extension of time for any reason beyond the date originally stipulated herein for
the completion of the Work nor the acceptance of any part of the Work called for by the
Contract, shall be deemed to be a waiver by the Authority of the right to abrogate the Contract
for abandonment or delay in the manner provided herein. Payment of money under the
Contract, the acceptance or possession taken of the Work done by the Successful Bidder, or
any estimate or certificate given shall not be evidence of the performance of the Contract or
be construed as a waiver of any of its provisions by the Authority, nor shall any waiver of any
breach of the Contract be held to be a waiver of any other or subsequent breach.

The Successful Bidder shall maintain all documentation related to products, transactions or
services under the Contract for a period of five (5) years or such other period as required by
the Authority, from the date of final payment. Such records shall be made available to the
New Jersey Office of the State Comptroller upon request.

Uniformed law enforcement officers will be required for this Project and shall be the
responsibility of the Successful Bidder.

The Successful Bidder shall cause appropriate provisions to be inserted in all subcontracts
relative to the Contract to bind Subcontractors to the terms of the Contract insofar as
applicable to the Work of Subcontractors and to give the Successful
Bidder the same power as regards termination of any subcontract that the Authority may
exercise over the Contractor under any provisions of the Contract Documents. Nothing
contained in the Contract shall create any contractual relations between any Subcontractor
and the Authority.
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The Successful Bidder is advised of its responsibility, as applicable, to file an annual
disclosure statement of political contributions with the New Jersey Election Law
Enforcement Commission (ELEC) pursuant to N.J.S.A. 19:44A-20.27 if they receive
public contracts in excess of $50,000 in the aggregate from public entities in a calendar
year. The Successful Bidder is responsible for determining if such filing is necessary.
Additional information on this requirement is available from ELEC at
www.elec.state.nj.us.

The Authority shall certify availability of funds prior to the award of the Contract.

Debarment and Suspension (Executive Orders 12549 and 12689)—A Contract award shall
not be made to any Bidder listed on the government wide exclusions in the System for
implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part
1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names
of parties debarred, suspended, or otherwise excluded by agencies, as well as parties

declared ineligible under statutory or regulatory authority other than Executive Order
12549.
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APPENDIX A

FORMS
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EXHIBITS A1 and A2

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
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EXHIBIT A-1
N.J.S.A. 10:5-31 et seq., N.J.A.C. 17:27
MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE

CONSTRUCTION CONTRACTS

During the performance of this contract, the Contractor agrees as follows:

The Contractor or Subcontractor, where applicable, will not discriminate against any employee
or applicant for employment because of age, race, creed, color, national origin, ancestry, marital
status, affectional or sexual orientation, gender identity or expression, disability, nationality or
sex. Except with respect to affectional or sexual orientation and gender identity or expression,
the Contractor will ensure that equal employment opportunity is afforded to such applicants in
recruitment and employment, and that employees are treated during employment, without regard
to their age, race, creed, color, national origin, ancestry, marital status, affectional or sexual
orientation, gender identity or expression, disability, nationality or sex. Such equal employment
opportunity shall include, but not be limited to the following: employment, upgrading, demotion,
or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The Contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided by the Public Agency Compliance Officer setting forth provisions of this
nondiscrimination clause.

The Contractor or Subcontractor, where applicable will, in all solicitations or advertisements for
employees placed by or on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to age, race, creed, color, national origin, ancestry,
marital status, affectional or sexual orientation, gender identity or expression, disability,
nationality or sex.

The Contractor or Subcontractor will send to each labor union, with which it has a collective
bargaining agreement, a notice, to be provided by the agency contracting officer, advising the
labor union or workers’ representative of the Contractor’s commitments under this act and shall
post copies of the notice in conspicuous places available to employees and applicants for
employment.

The Contractor or Subcontractor, where applicable, agrees to comply with any regulations prom-
ulgated by the Treasurer, pursuant to N.J.S.A. 10:5-31 et seq., as amended and supplemented
from time to time and the Americans with Disabilities Act.

When hiring or scheduling workers in each construction trade, the Contractor or Subcontractor
agrees to make good faith efforts to employ minority and women workers in each construction
trade consistent with the targeted employment goal prescribed by N.J.A.C. 17:27-7.2; provided,
however, that the Dept. of LWD, Construction EEO Monitoring Program, may, in its discretion,
exempt a Contractor or Subcontractor from compliance with the good faith procedures prescribed
by the following provisions, A, B, and C, as long as the Dept. of LWD, Construction EEO
Monitoring Program is satisfied that the Contractor or Subcontractor is employing workers
provided by a union which provides evidence, in accordance with standards prescribed by the
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Dept. of LWD, Construction EEO Monitoring Program, that its percentage of active “card car-
rying” members who are minority and women workers is equal to or greater than the targeted
employment goal established in accordance with N.J.A.C. 17:27-7.2. The Contractor or Subcon-
tractor agrees that a good faith effort shall include compliance with the following procedures:

(A) Ifthe Contractor or Subcontractor has a referral agreement or arrangement with a union

(B)

4880-

8-

for a construction trade, the Contractor or Subcontractor shall, within three business
days of the contract award, seek assurances from the union that it will cooperate with
the Contractor or Subcontractor as it fulfills its affirmative action obligations under this
contract and in accordance with the rules promulgated by the Treasurer pursuant to
N.J.S.A. 10:5-31 et. seq., as supplemented and amended from time to time and the
Americans with Disabilities Act. If the Contractor or Subcontractor is unable to obtain
said assurances from the construction trade union at least five business days prior to the
commencement of construction work, the Contractor or Subcontractor agrees to afford
equal employment opportunities minority and women workers directly, consistent with
this chapter. If the Contractor’s or Subcontractor’s prior experience with a construction
trade union, regardless of whether the union has provided said assurances, indicates a
significant possibility that the trade union will not refer sufficient minority and women
workers consistent with affording equal employment opportunities as specified in this
chapter, the Contractor or Subcontractor agrees to be prepared to provide such
opportunities to minority and women workers directly, consistent with this chapter, by
complying with the hiring or scheduling procedures prescribed under (B) below; and
the Contractor or Subcontractor further agrees to take said action immediately if it
determines that the union is not referring minority and women workers consistent with
the equal employment opportunity goals set forth in this chapter.

If good faith efforts to meet targeted employment goals have not or cannot be met for
each construction trade by adhering to the procedures of (A) above, or if the Contractor
does not have a referral agreement or arrangement with a union for a construction trade,
the Contractor or Subcontractor agrees to take the following actions:

(I)  To notify the public agency compliance officer, the Dept. of LWD, Construction
EEO Monitoring Program, and minority and women referral organizations listed
by the Division pursuant to N.J.A.C. 17:27-3.3, of its workforce needs, and
request referral of minority and women workers;

(2) To notify any minority and women workers who have been listed with it as
awaiting available vacancies;

(3) Prior to commencement of work, to request that the local construction trade union
refer minority and women workers to fill job openings, provided the Contractor
or Subcontractor has a referral agreement or arrangement with a union for the
construction trade;

(4) To leave standing requests for additional referral to minority and women workers
with the local construction trade union, provided the Contractor or Subcontractor
has a referral agreement or arrangement with a union for the construction trade,
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(6)

(7)

the State Training and Employment Service and other approved referral sources
in the area;

If it is necessary to lay off some of the workers in a given trade on the construction

site,

layoffs shall be conducted in compliance with the equal employment

opportunity and nondiscrimination standards set forth in this regulation, as well
as with applicable Federal and State court decisions;

To adhere to the following procedure when minority and women workers apply
or are referred to the Contractor or Subcontractor:

(@)

(i)

(iii)

(iv)

The contactor or Subcontractor shall interview the referred minority or
women worker.

If said individuals have never previously received any document or
certification signifying a level of qualification lower than that required in
order to perform the work of the construction trade, the Contractor or
Subcontractor shall in good faith determine the qualifications of such
individuals. The Contractor or Subcontractor shall hire or schedule those
individuals who satisfy appropriate qualification standards in conformity
with the equal employment opportunity and non-discrimination principles
set forth in this chapter. However, a Contractor or Subcontractor shall
determine that the individual at least possesses the requisite skills, and
experience recognized by a union, apprentice program or a referral agency,
provided the referral agency is acceptable to the Dept. of LWD,
Construction EEO Monitoring Program. If necessary, the Contractor or
Subcontractor shall hire or schedule minority and women workers who
qualify as trainees pursuant to these rules. All of the requirements, however,
are limited by the provisions of (C) below.

The name of any interested women or minority individual shall be
maintained on a waiting list, and shall be considered for employment as
described in (i) above, whenever vacancies occur. At the request of the Dept.
of LWD, Construction EEO Monitoring Program, the Contractor or
Subcontractor shall provide evidence of its good faith efforts to employ
women and minorities from the list to fill vacancies.

If, for any reason, said Contractor or Subcontractor determines that a
minority individual or a woman is not qualified or if the individual qualifies
as an advanced trainee or apprentice, the Contractor or Subcontractor shall
inform the individual in writing of the reasons for the determination,
maintain a copy of the determination in its files, and send a copy to the
public agency compliance officer and to the Dept. of LWD, Construction
EEO Monitoring Program.

To keep a complete and accurate record of all requests made for the referral of
workers in any trade covered by the contract, on forms made available by the
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Dept. of LWD, Construction EEO Monitoring Program and submitted promptly
to the Dept. of LWD, Construction EEO Monitoring Program upon request.

(C) The Contractor or Subcontractor agrees that nothing contained in (B) above shall pre-

(D)

4880-

8-

clude the Contractor or Subcontractor from complying with the union hiring hall or
apprenticeship policies in any applicable collective bargaining agreement or union
hiring hall arrangement, and, where required by custom or agreement, it shall send
journeymen and trainees to the union for referral, or to the apprenticeship program for
admission, pursuant to such agreement or arrangement. However, where the practices
of a union or apprenticeship program will result in the exclusion of minorities and
women or the failure to refer minorities and women consistent with the targeted county
employment goal, the Contractor or Subcontractor shall consider for employment
persons referred pursuant to (B) above without regard to such agreement or
arrangement; provided further, however, that the Contractor or Subcontractor shall not
be required to employ women and minority advanced trainees and trainees in numbers
which result in the employment of advanced trainees and trainees as a percentage of the
total workforce for the construction trade, which percentage significantly exceeds the
apprentice to journey worker ratio specified in the applicable collective bargaining
agreement, or in the absence of a collective bargaining agreement, exceeds the ratio
established by practice in the area for said construction trade. Also, the Contractor or
Subcontractor agrees that, in implementing the procedures of (B) above, it shall, where
applicable, employ minority and women workers residing within the geographical
jurisdiction of the union.

After notification of award, but prior to signing a construction contract, the Contractor
shall submit to the public agency compliance officer and the Dept. of LWD,
Construction EEO Monitoring Program an initial project workforce report (Form AA-
201) electronically provided to the public agency by the Dept. of LWD, Construction
EEO Monitoring Program, through its web-site, for distribution to and completion by
the Contractor, in accordance with N.J.A.C. 17:27-7. The Contractor also agrees to
submit a copy of the Monthly Project Workforce Report once a month thereafter for the
duration of this contract to the Dept. of LWD, Construction EEO Monitoring Program,
and to the public agency compliance officer.

The Contractor agrees to cooperate with the public agency in the payment of budgeted
funds, as is necessary, for on-the-job and/or off-the-job programs for outreach and
training of minorities and women.

The Contractor and its Subcontractors shall furnish such reports or other documents to
the Dept. of LWD, Construction EEO Monitoring Program as may be requested by the
Dept. of LWD, Construction EEO Monitoring Program from time to time in order to
carry out the purposes of these regulations, and public agencies shall furnish such
information as may be requested by the Dept. of LWD, Construction EEO Monitoring
Program for conducting a compliance investigation pursuant to N.J.A.C. 17:27-1.1 et
seq.
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EXHIBIT A-2
41 C.F.R. § 60-1.4(b)
MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national origin.
The contractor will take affirmative action to ensure thatapplicants are employed, and
that employees are treated during employment without regard to their race, color, religion, sex,
sexual orientation, gender identity, or national origin. Such action shall include, but not be limited
to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship.  The contractor agrees to post in conspicuous places, available
to employees and applicants for employment, notices to be provided setting forth the provisions
of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf
of the contractor, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against
any employee or applicant for employment because such employee or applicant has inquired
about, discussed, or disclosed the compensation of the employee or applicant or
another employee or applicant. This provision shall not apply to instances in which
an employee who has access to the compensation information of other employees or applicants as
a part of suchemployee's essential job functions discloses the compensation of such
other employees or applicants to individuals who do not otherwise have access to such
information, unless such disclosure is in response to a formal complaint or charge, in furtherance
of an investigation, proceeding, hearing, or action, including an investigation conducted by the
employer, or is consistent with the contractor's legal duty to furnish information.

(4) The contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers' representatives of the contractor's commitments under
this section, and shall post copies of the notice in conspicuous places available
to employees and applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the administering agency and
the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.
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(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of
this contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions
may be imposed and remedies invoked as provided in Executive Order 11246 of September 24,
1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

(8) The contractor will include the portion of the sentence immediately preceding paragraph (1)
and the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204
of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon
each subcontractor or vendor. The contractor will take such action with respect to
any subcontract or purchase order as the administering agency may direct as a means of enforcing
such provisions, including sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the administering agency,
the contractor may request the United States to enter into such litigation to protect the interests of
the United States.

The applicant further agrees that it will be bound by the above equal opportunity clause with
respect to its own employment practices when it participates in federally assisted construction
work: Provided, That if the applicant so participating is a State or local government, the
above equal opportunity clause is not applicable to any agency, instrumentality or subdivision of
such government which does not participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with the administering agency and
the Secretary of Labor in obtaining the compliance of contractors and subcontractors with
the equal opportunity clause and the rules, regulations, and relevant orders of the Secretary of
Labor, that it will furnish the administering agency and the Secretary of Labor such information
as they may require for the supervision of such compliance, and that it will otherwise assist
the administering agency in the discharge of the agency's primary responsibility for securing
compliance.

The applicant further agrees that it will refrain from entering into
any contract or contract modification subject to Executive Order 11246 of September 24, 1965,
with a contractor debarred from, or who has not demonstrated eligibility for, Government
contracts and federally assisted construction contracts pursuant to the Executive Order and will
carry out such sanctions and penalties for violation of the equal opportunity clause as may be
imposed upon contractors and subcontractors by the administering agency or the Secretary of
Labor pursuant to Part II, Subpart D of the Executive Order. In addition, the applicant agrees that
if it fails or refuses to comply with these undertakings, the administering agency may take any or
all of the following actions: Cancel, terminate, or suspend in whole or in part this grant (contract,
loan, insurance, guarantee); refrain from extending any further assistance to the applicant under
the program with respect to which the failure or refund occurred until satisfactory assurance of
future compliance has been received from such applicant; and refer the case to the Department of
Justice for appropriate legal proceedings.
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EXHIBIT B-1
BID DOCUMENT
SUBMISSION CHECKLIST
UNION COUNTY IMPROVEMENT AUTHORITY

I, the undersigned, certify that the following documents identified below to be included
with the Bid proposal, have been completed and executed in ink and are hereby submitted pursuant
to the terms of the above referenced Specifications and Contract Documents in the sealed Bid
package. I understand that those documents marked with a “*” are not statutorily required at time
of Bid, but are mandatory prior to award, for the Bidder or for any Subcontractors; therefore, the
Authority is requesting that the Bidder submit these documents with its Bid submission.

I further understand that submission of the Documents specifically marked with an “X” below
are mandatory and failure to submit them with the Bid is a mandatory cause for the Bid to be
rejected (N.J.S.A. 40A:11-23.2). Failure to submit any of the other documents listed below, may
be cause for the Bid to be rejected.

Re

Bid Document Submission Checklist Exhibit B-1
X Bid Proposal/Schedule of Prices Exhibit C-1
X List of Subcontractors (N.J.S.A. 40A:11-16) Exhibit C-2

Certification of Construction Equipment Exhibit C-3
X Acknowledgment of Addenda Exhibit C-4

Acknowledgment of the Truth in Contracting Law Exhibit C-5

Forms for Bidder:

State Debarred, Suspended and Disqualified

Bidder Statement Exhibit D-1
X Ownership Disclosure Form

(N.J.S.A. 52:25-24.2) Exhibit D-2

Disclosure of Investigations &

Other Actions Involving Vendor Form Exhibit D-3

Non-Collusion Certification Exhibit D-4

Certification of New Jersey Business Registration Exhibit D-5

Federal Non-Debarment Certification* Exhibit D-6

Public Works Contractors Registration*

(N.J.S.A. 34:11-56.48) Certificate

Business Registration Certificate™

(N.J.S.A. 52:32-44) Certificate

Public Works Contractors Registration for Listed Subcontractor(s)*

Certificate(s)

Business Registration Certificate for Listed Subcontractor(s)*

Certificate(s)
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Person Authorized to Sign Bid Documents of
Corporation Bidder

Corporate Resolution Authorizing Person to
Sign Bid Documents

Copy of Corporate Resolution

Person Authorized to sign Bid Documents of
Individual Bidder

Person Authorized to sign Bid Documents of
Partnership Bidder

Person Authorized to sign Bid Documents of
Limited Liability Company Bidder

Person Authorized to sign Bid Documents of
Joint Venture Bidder

Bid Bond/ Certified/Cashier’s Check

(N.J.S.A. 40A:11-21)

Consent of Surety as to Performance and Payment
Bond (N.J.S.A. 40A:11-22)

Consent of Surety as to General Maintenance Bond

Bidder’s Certification of Equal Employment
Opportunity

Americans with Disabilities Act of 1990
Prompt Payment Certification

Project Labor Agreement Letter of Assent
Request for Information (RFI)

Byrd Anti-Lobbying Amendment Certification
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Exhibit E-1

Exhibit E-2

Resolution

Exhibit E-3

Exhibit E-4

Exhibit E-5

Exhibit E-6

Exhibit F-1

Exhibit F-2
Exhibit F-3

Exhibit G-1
Exhibit G-2
Exhibit G-3
Exhibit G-4
Exhibit G-5
Exhibit G-6



SIGNATURE: The undersigned hereby acknowledges and has submitted the above listed
requirements.

Name of Bidder
(To be completed by Authorized Representative)

Signature of Authorized Representative

Print Name and Title of Signatory

Date

PLEASE NOTE:

* Submission of the NJ Business Registration Certificate (“BRC”), NJ Public Works Contractor
Registration (“PWCR”), and Federal Non-Debarment Certification are not required at time of bid
submission for the Bidder or for any Subcontractors. However, the Authority is requesting that the
Bidder submit these documents with its Bid submission. If the BRC, PWCR, or Federal Non-
Debarment Certification are not included with the Bid submission, they must be submitted by the
Bidder prior to the Contract award. Further, there must be a valid current PWCR in place at the
time of Bid submission.

“X” Failure to submit these documents marked with an “X” with the Bid submission will result in
the rejection of the Bid pursuant to N.J.S.A. 40A:11-23.2.
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EXHIBIT C-1
BID PROPOSAL/SCHEDULE OF PRICES

NAME OF BIDDER:

THE BIDDER IS DOING BUSINESS AS (Indicate “An Individual”, “A Firm or Partnership”,
“A Corporation, “A Limited Liability Company”, “A Joint Venture”):

MAILING ADDRESS FOR NOTICES TO BIDDER:

STREET ADDRESS FOR COURIER DELIVERY OF NOTICES TO BIDDER:

TELEPHONE NUMBER OF BIDDER:

(Business #)
(Telefax #)
(Emergency #)
(Email)

“AUTHORIZED REPRESENTATIVE OF BIDDER”!:

NAME

TITLE

ADDRESS

AGENT WITHIN NEW JERSEY UPON WHOM SERVICE SHALL BE MADE IN THE
EVENT OF LITIGATION:

NAME

1 The Authorized Representative of Bidder is any member, committee, officer, or representative of the Bidder duly authorized to execute the

Contract on behalf of the Bidder. If the Bid is made by an individual, then the Authorized Representative shall be the individual; if made by a firm
or partnership, the Authorized Representative shall be any of the general partners; if made by a corporation, the Authorized Representative shall
be an official authorized by the corporation as evidenced by Corporate Resolution; if made by a Joint Venture, the Authorized Representative of
the Joint Venture shall be the Authorized Representative of each member of the Joint Venture as indicated above for each entity
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ADDRESS

TELEPHONE

DESIGNATED BIDDER’S REPRESENTATIVE FOR QUESTIONS, PROBLEMS,
PROCEDURAL REQUIREMENTS AND CONTRACT MATTERS:

NAME

ADDRESS

TELEPHONE #:

The above referenced Bidder offers and agrees, if this Bid is accepted, to enter into an agreement
with the Authority to furnish all Work for the Contract Price set forth below and within the
Contract Term indicated in the RFB and in accordance with the Contract Documents.

Bidder declares that no person or persons other than those named herein are interested in this Bid;
that this Bid is made without collusion with any other person, firm or corporation; and that no
person or persons acting in any official capacity for the Authority are directly or indirectly
interested in this Bid, or in any portion of the profit thereof.

Bidder further agrees as follows: 1) that this Bid shall remain open and may not be withdrawn as
set forth in the RFB; 2) that the Bidder accepts all of the terms and conditions set forth in the RFB
including, without limitation, those dealing with the disposition of Bidder’s Bid Security; 3) and
that, upon acceptance of this Bid, Bidder will execute the Contract and will make all other
submissions and furnish the required Contract Security within the time period(s) set forth in the
Specifications and Contract Documents.

In accordance with the above understandings and agreements, Bidder will furnish the Work for the
unit prices or prices set forth below:
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BID PROPOSAL

The undersigned Bidder declares:

That this Bid Proposal is made, without collusion with any other person, firm or
corporation;

That the Bidder has carefully examined the RFB, Addenda, and all other Contract
Documents;

That the Bidder has carefully examined the locations, conditions and classes of material
for the proposed Work;

That it will provide all necessary design services, machinery, tools, apparatus and other
means of construction and will do all Work and furnish all the materials called for in the
Contract Documents in the manner therein prescribed; and

That this Bid Proposal includes all applicable insurance expenses and policy costs allocated
to the on-site activities of the Project as respects Workers’ Compensation, Employer’s
Liability, Commercial General Liability, Owners Contractors Protective Liability, and
Excess/Umbrella Liability.

In submitting this Bid Proposal, the Bidder agrees:

That the Authority has the right to reject this Bid Proposal in accordance with the terms of
the RFB.

To hold this Bid Proposal open for a period of sixty (60) calendar days from the Bid Due
Date, unless this time period is extended by mutual agreement of the Bidder and the
Authority.

To accomplish the Scope of Work at the Bid Proposal, in accordance with the Contract
Documents.

The Bid Proposal shall include:

Total amount for the furnishing of all design and construction administration services,
labor, materials, services, equipment and appliances required in connection with and
properly incidental to all Work, in conformance with all Contract Documents. The price of
allowances listed in the Specifications and/or by Addenda (um) must be included in the
Bidder’s Total Lump Sum Bid Proposal. The Bidder understands that the use of the
allowance shall be only as directed by the Authority for Authority purposes and only by
Change Order that indicates the amounts to be charged to the allowance. Bidders shall
refer to Drawings and Specification Section 012100 for additional allowance information.

In case of a discrepancy between the amount shown in words and the amount shown in
figures, the amount shown in words shall govern.
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TOTAL LUMP SUM BID PROPOSAL:
The Total Lump Sum Bid Proposal Amount shall include $500,000.00 in Allowances

(In Words)

(In Figures)

IN WITNESS WHEREOF, the Bidder has caused this instrument to be signed, attested to
and sealed.

Bidder:
(Legal Firm Name)
By:
(Signature) (Print or Type Name)
Title:
Address: Affix
corporate
seal
Telephone No.: Lot
Fax No.:
Date:
Witness:

Print or Type Name of Bidder:

Date:
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ALTERNATES

Alternate No. 1: Install thermal sprayed cathodic protection system (with slab replacement).

Cost: $
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UNIT PRICES

Bidders shall refer to Drawings and Specification Section 012200 for additional Unit Price information. Provide price to
furnish and install, as a base line for changes that deviate from the Project Specifications, not for purposes for determining

the low bid:
UNIT PRICE BREAKDOWN:

Unit Price No. 1: Topside crack repairs
Per Linear Foot: $

Unit Price No. 2: CMU wall crack repairs
Per Linear foot: $

Unit Price No. 3: Topside concrete surface
erosion repair

Per Square Foot: $

Unit Price No. 4: Topside concrete spall or
subsurface delamination repair

Per Square Foot: $
Unit Price No. 5: Steel cleaning and painting
Per Square Foot: $

Unit Price No. 6: Slab to precast spandrel
reinforcing angles per Repair # 11

Each: $

Unit Price No. 7: 10 Linear feet of expansion
joint assembly replacement at existing
precast concrete spandrel panels,
performed in accordance with typical
spandrel panel expansion joint repair
details on Sheet A-010.

Per 10 linear feet: $

Unit Price No. 8: 10 Linear feet of masonry
linear crack repair at existing masonry
partitions, performed in accordance with
typical masonry repair details on Sheet
A-011.

Per 10 linear feet: $

AUTHORIZED SIGNATORY OF BIDDER:

Unit Price No. 9: Furnish & install 1 Linear
foot of new Concrete Curb(including
removal and disposal of existing curb
and preparation of site for new curb).

Per 1 Linear Foot: $

Unit Price No. 10: Furnish & install 10 Square
feet of new Concrete Sidewalk (includes
removal and disposal of existing sidewalk
and preparation of site for new sidewalk).

Per 10 Square Feet: $

Unit Price No. 11: 1 Linear foot of 4” Wide
Painted Line Striping and Pavement
Markings.

Per 1 Linear Foot: $

Unit Price No. 12: Furnish & install 4” Diameter,
Galvanized, Painted, Schedule-40 Steel
Bollard (8°-0” Tall with 4°-0”
embedment), filled w/ Concrete and
embedded in 24” Diameter Class-B
4500-PSI Concrete, reinforced with
Type 6x6 W2.9xW2.9 Welded Wire
Mesh in 18” Dia. Circle (includes
excavation and backfill, and removal and
repair of 4 square feet of existing
pavement assembly surrounding new
bollard).

Per Unit: $

Print Name and Title of Authorized Signatory

Signature of Bidder’s Authorized Signatory
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Date
EXHIBIT C-2

LIST OF SUBCONTRACTORS

If Bidder is not using any Subcontractors for any of the trades listed below, please certify here
that the Bidder does not intend to use any Subcontractors for any of the trades listed.

Signature of Bidder

If Bidder is using any Subcontractors for any of the trades listed below, Bidder must complete the
following:

In accordance with Local Public Contracts Law, N.J.S.A. 18A:64A-25.25b, the Bidder shall list below,
the name and address of the Subcontractors whom he/she intends to employ in executing the portions
of the work listed below, in the event that the Bidder is awarded the Contract. The Bidder shall also
follow the Instructions to Bidders that are set forth below.

Trade: Subcontractors Name/Address Work to be Performed
Trade

(1) Electrical:

(2) Structural Steel/
Ornamental Iron

(3) Plumbing:

(ATTACH ADDITIONAL SHEETS AS NECESSARY)
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INSTRUCTIONS TO BIDDER REGARDING SUBCONTRACTOR DISCLOSURES:

1. The Bidder must furnish a Business Registration Certificate and NJ Public Works Contractor
Registration for each Subcontractor identified by the Bidder above, prior to the award of the
Contract.

2. If the Bidder sets forth more than one Subcontractor for any of the trade categories above, the
Bidder shall submit to the Authority a certificate signed by the Bidder listing each Subcontractor
named in the Bid for that category. The certificate shall set forth the scope of work, goods, and
services for which the Subcontractor has submitted a price quote and which the Bidder has
agreed to award to each Subcontractor should the Bidder be awarded the Contract. The
certificate shall be attached to this Exhibit C-2 by the Bidder. The certificate may take the form
of a single certificate listing all Subcontractors or, alternatively, a separate certificate may be
submitted for each Subcontractor. If a Bidder does not submit a certificate or certificates to the
Authority, the Authority shall award the Contract to the next lowest responsible Bidder.

Name of Bidder

Signature of Authorized Representative

Print Name and Title of Signatory

Date
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EXHIBIT C-3

CERTIFICATION OF CONSTRUCTION EQUIPMENT

I, the undersigned, hereby certify that the Bidder is the owner or lessee of the equipment necessary for
the execution of this Contract, and further certify that the Bidder is fully prepared with the necessary
capital, material, and machinery to conduct this work as herein specified.

The equipment available for the prosecution of the contract is listed below:

QUANTITY DESCRIPTION AND CAPACITY YEAR CONDITION

(ATTACH ADDITIONAL SHEETS TO CONTINUE LIST AS NECESSARY)

Name of Bidder

Signature of Authorized Representative

Print Name and Title of Signatory

Date
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EXHIBIT C-4

ACKNOWLEDGMENT OF ADDENDA

This Form must be signed and submitted by all Bidders regardless of whether any Addenda were
issued. If no Addenda were issued, check the “No Addenda were issued box” and complete the
signature section below:

The undersigned Bidder hereby acknowledges receipt of the following Addenda:

ADDENDA NO. DATE RECEIVED ACKNOWLEDGE
RECEIPT

(NITIAL)

O No Addenda were issued (check if applicable)

Name of Bidder

Authorized Signature of Representative

Print Name and Title of Signatory

Date
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EXHIBIT C-5

ACKNOWLEDGMENT OF THE TRUTH IN CONTRACTING LAW

Pursuant to N.J.S.A. 2C:21-34b. all Bidders are bound as follows:

“A person commits a crime if the person knowingly makes a material representation that is false in
connection with the negotiation, award or performance of a government contract. If the contract
amount is for $25,000.00 or above, the offender is guilty of a crime of the second degree. Ifthe contract
amount exceeds $2,500.00, but is less than $25,000.00, the offender is guilty of a crime of the third
degree. If the contract amount is for $2,500.00 or less, the offender is guilty of a crime of the fourth
degree.”

I, the undersigned, hereby certify that I have read and understood the Truth in Contracting Law as
provided above.

Name of Bidder

Authorized Signature of Representative

Print Name and Title of Signatory

Date
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EXHIBIT D-1

NEW JERSEY STATE DEBARRED, SUSPENDED AND
DISQUALIFIED BIDDER STATEMENT

I, the undersigned solemnly swear that (Name of Bidder), at the time
of the Bid, is not included on the New Jersey State Treasurer’s List of Debarred, Suspended, or
Disqualified Bidders and that all statements contained in the Bid and in this Statement are true and
correct and made with the full knowledge that the Union County Improvement Authority relies upon
the truth of the statements contained in the Bid and in the statements contained in this Statement in
awarding the contract for the Work. Furthermore, I agree to immediately notify the Union County
Improvement Authority wherever it appears that (Name of Bidder) is on the
aforementioned New Jersey State Treasurer List at any time prior to and during the life of the Contract.

Name of Bidder

Signature of Authorized Representative

Print Name and Title of Signatory

Date
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EXHIBIT D-2
OWNERSHIP DISCLOSURE FORM

RESPONDENT NAME:
IN ACCORDANCE WITH N.J.S.A. 52:25-24.2, ALL PARTIES ENTERING INTO A CONTRACT WITH THE MIDDLESEX COUNTY UTILITIES
AUTHORITY ARE REQUIRED TO PROVIDE A STATEMENT OF OWNERSHIP.
YES
NO
1. The Respondent is a Non-Profit Entity; and therefore, no disclosure is necessary.
2. The Respondent is a Sole Proprietor; and therefore, no other disclosure is necessary.
A Sole Proprietor is a person who owns an unincorporated business by himself or her-self.
A limited liability company with a single member is not a Sole Proprietor.
3. The Respondent is a corporation, partnership, or limited liability company.

If you answered YES to Question 3, you must disclose the following: (a) the names and addresses of all stockholders
in the corporation who own 10% or more of its stock, of any class; (b) all individual partners in the partnership who
own a 10% or greater interest therein; or, (c) all members in the limited liability company who own a 10% or greater
interest therein.*

NAME NAME

ADDRESS ADDRESS

ADDRESS ADDRESS

ary STATE ZIP ary STATE
NAME NAME

ADDRESS ADDRESS

ADDRESS ADDRESS

ary STATE ZIp ary STATE

YES
NO
4. For each of the corporations, partnerships, or limited liability companies identified
above, are there any individuals, partners, members, stockholders, corporations,
partnerships, or limited liability companies owning a 10% or greater interest of
those listed business entities?

If you answered YES to Question 4, you must disclose the following: (a) the names and addresses of all stockholders in the
corporation who own 10% or more of its stock, of any class; (b) all individual partners in the partnership who own a 10% or
greater interest therein; or, (c) all members in the limited liability company who own a 10% or greater interest therein. The
disclosure(s) shall be continued until the names and addresses of every non-corporate stockholder, individual partner, and/or
member a 10% or greater interest has been identified.*

NAME NAME

ADDRESS ADDRESS

ADDRESS ADDRESS

ary STATE ZIP ar STATE
NAME NAME

ADDRESS ADDRESS

ADDRESS ADDRESS

ary STATE ZIP ary STATE

5. Asanalternative to completing this form, a Respondent with any direct or indirect parent entity which is publicly traded, may submit
the name and address of each publicly traded entity and the name and address of each person that holds a 10% or greater beneficial
interest in the publicly traded entity as of the last annual filing with the federal Securities and Exchange Commission or the foreign
equivalent, and, if there is any person that holds a 10% or greater beneficial interest, also shall submit links to the websites containing
the last annual filings with the federal Securities and Exchange Commission or the foreign equivalent and the relevant page numbers
of the filings that contain the information on each person that holds a 10% or greater beneficial interest.*
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EXHIBIT D-3

DISCLOSURE OF INVESTIGATIONS AND OTHER ACTIONS INVOLVING THE VENDOR FORM

BID SOLICITATION # AND TITLE:
VENDOR NAME:
PART 1

Please list all Officers/Directors of the Vendor below.
NAME NAME
TITLE TITLE
ADDRESS ADDRESS
ADDRESS ADDRESS
CITY STATE ZIP CITY STATE ZIP
NAME NAME
TITLE TITLE
ADDRESS ADDRESS
ADDRESS ADDRESS
CITY STATE ZIP CITY STATE ZIP

*Attach Additional Sheets If Necessary.

PART 2
PLEASE REFER TO THE PERSONS LISTED ABOVE AND/OR THE PERSONS AND/OR ENTITIES LISTED ON THE
OWNERSHIP DISCLOSURE FORM WHEN ANSWERING THESE QUESTIONS. PLEASE CIRCLE YOUR RESPONSE.
1. Has any person or entity listed on this form or its attachments ever been arrested, charged, indicted, or convicted in a criminal or disorderly persons matter
by the State of New Jersey (or political subdivision thereof), or by any other state or the U.S. Government? YES / NO

2. Has any person or entity listed on this form or its attachments ever been suspended, debarred or otherwise declared ineligible by any government agency from
bidding or contracting to provide services, labor, materials or supplies? YES /| NO

3. Are there currently any pending criminal matters or debarment proceedings in which the firm and/or its officers and/or managers are involved? ~ YES / NO

4. Has any person or entity listed on this form or its attachments been denied any license, permit or similar authorization required to engage in the work applied
for herein, or has any such license, permit or similar authorization been revoked by any agency of federal, state or local government? ~ YES / NO

5. Has any person or entity listed on this form or its attachments been involved as an adverse party to a public sector client in any civil litigation or administrative
proceeding in the past five (5) years? YES / NO

IF ANY OF THE ANSWERS TO QUESTIONS 1-5 ARE "YES”, PLEASE PROVIDE THE REQUESTED INFORMATION IN PART 3.
IF ALL OF THE ANSWERS TO QUESTIONS 1-5 ARE "NO”, NO FURTHER ACTION IS NEEDED; PLEASE SIGN AND DATE THE FORM.

PART 3
DESCRIPTION OF THE INVESTIGATION OR LITIGATION, ETC.
If you answered “YES” to any of questions 1 - 5 above, you must provide a detailed description of any investigation or litigation, including, but not limited to, administrative
complaints or other administrative proceedings involving public sector clients during the past five (5) years. The description must include the nature and status of the
investigation, and for any litigation, the caption and a brief description of the action, the date of inception, current status, and if applicable, the disposition.

PERSON OR ENTITY NAME

CONTACT NAME PHONE NUMBER
CASE CAPTION

INCEPTION OF THE INVESTIGATION CURRENT STATUS

SUMMARY OF INVESTIGATION

*Attach Additional Sheets If Necessary.
CERTIFICATION

1, the undersigned, certify that | am authorized to execute this certification on behalf of the Vendor, that the foregoing information and any attachments hereto, to
the best of my knowledge are true and complete. | acknowledge that the Union County Improvement Authority (“‘UCIA”) is relying on the information contained
herein, and that the Vendor is under a continuing obligation from the date of this certification through the completion of any contract(s) with the UCIA to notify the
UCIA in writing of any changes to the information contained herein; that | am aware that it is a criminal offense to make a false statement or misrepresentation
in this certification. If | do so, | may be subject to criminal prosecution under the law, and it will constitute a material breach of my contract(s) with the UCIA,
permitting the UCIA to declare any contract(s) resulting from this certification void and unenforceable.

Signature Date

Print Name and Tifle
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EXHIBIT D-4

NON-COLLUSION CERTIFICATION

I, the undersigned, hereby certify, in accordance with N.J.S.A. 52:34-15, that the Bidder named below,
has not, directly or indirectly entered into any agreement, participated in any collusion, or otherwise
taken any action in restraint of free, competitive bidding in connection with the above named Contract;
that all statements contained in said Proposal and in this Certification are true and correct, and made
with full knowledge that the Union County Improvement Authority relies upon the truth of the
statements contained in said Proposal and in the statements contained in this Certification in awarding
the above referenced Contract.

I further certify that no person or selling agent has been employed or retained to solicit or secure such
Contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent

fee, except bond fide employees or bona fide established commercial or selling agencies maintained
by the Bidder.

Name of Bidder

Signature of Authorized Representative

Print Name and Title of Signatory

Date
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EXHIBIT D-5

CERTIFICATION OF NEW JERSEY BUSINESS REGISTRATION

In accordance with N.J.S.A. 52:32-44(b), a Bidder and its named Subcontractors must have a valid Business
Registration Certificate (“BRC”) issued by the Department of Treasury, Division of Revenue and Enterprise
Services prior to award of a contract. To facilitate the Bid evaluation and Contract award process, the Bidder is
being requested to submit a copy of its valid BRC and those of all named Subcontractors with its Bid.

Any Bidder, inclusive of any name Subcontractors, who does not have a valid BRC as of the Bid Due Date or
whose BRC was revoked prior to the Bid Due Date, should proceed immediately to register its business or seek
reinstatement of a revoked BRC. The Bidder and its named Subcontractors may register with the Division of
Revenue and Enterprise Services, obtain a copy of an existing BRC or obtain information necessary to seek
reinstatement of a revoked BRC online at http.//www.state.nj.us/treasury/revenue/busregcert.shtml.

Bidders are cautioned that it may require a significant amount of time to secure an initial BRC or the
reinstatement of a revoked BRC. The process can require actions by both the Division of Revenue and Enterprise
Services and the Division of Taxation. For this reason, a Bidder’s attention to this requirement prior to bidding
is highly recommended.

A Bidder, inclusive of all named Subcontractors, that was not business registered as of the Bid Due Date must
be so registered and in possession of a valid BRC within five business days of its receipt of the Authority’s
written request for evidence of the BRC at the address stated in the Bid (the “BRC Request Deadline”). The
Authority will deliver this request by hand, overnight delivery, or Certified FAX.

A Bidder who does not possess a valid BRC as of 5:00 p.m. prevailing time on the BRC Request Deadline date
will be deemed ineligible for Contract award. If a Bidder possesses a valid BRC as of the BRC Request Deadline
date but fails or refuses to provide evidence of same to the Authority, the Authority will rely upon information
available from computerized systems maintained by the State as a basis to independently verify the Bidder’s
BRC status as of the BRC Request Deadline date and will be guided accordingly in its award process.

A Bidder receiving a Contract award as a result of this procurement and any Subcontractors utilized by that
Bidder will be required to maintain a valid business registration with the Division of Revenue and Enterprise
Services for the duration of the executed contract, inclusive of any contract extensions.

Name of Bidder

Signature of Authorized Representative

Print Name and Title of Signatory

Date
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EXHIBIT D-6

UNION COUNTY IMPROVEMENT AUTHORITY

FEDERAL NON-DEBARMENT CERTIFICATION
N.J.S.A. 52:32-44.1

Summary of the Certification Requirements under N.J.S.A. 52:32-44.1

Pursuant to state law any natural person, company, firm, association, corporation, or other entity
prohibited, or “debarred,” from contracting with the federal government agencies, shall also be
prohibited from contracting for public work in the State of New Jersey. This prohibition also extends
to any affiliate organization(s) held by or subject to the control of an entity of that prohibited person or
entity.

Prior to awarding a contract for public work a local unit must obtain written certification from the
contracting person or entity through the form below, attesting to their non-debarment from
contracting with federal government agencies. Accordingly, this certification shall be completed,
certified to, and submitted to the contracting unit prior to contract award, except for emergency
contracts where submission is required prior to payment.

PART I: VENDOR INFORMATION

Individual or
Organization Name
Address of Individual
or Organization
DUNS Code
(if applicable)
CAGE Code
(if applicable)

Check the box that represents the type of business organization:

OSole Proprietorship (skip Parts 11T and IV) ONon-Profit Corporation (skip Parts III and IV)
OFor-Profit Corporation (any type) OdLimited Liability Company (LLC) OPartnership
OLimited Partnership OLimited Liability Partnership (LLP)

OOther (be specific):
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PART II: CERTIFICATION OF NON-DEBARMENT: Individual or Organization

I hereby certify that the individual or organization listed above in Part I is not debarred by the
federal government from contracting with a federal agency. I further acknowledge: that I am
authorized to execute this certification on behalf of the above-named organization; that the Union
County Improvement Authority (the “Authority”) is relying on the information contained herein
and that I am under a continuing obligation from the date of this certification through the date of
contract award by the Authority to notify the Authority in writing of any changes to the information
contained herein; that I am aware that it is a criminal offense to make a false statement or
misrepresentation in this certification, and if I do so, I am subject to criminal prosecution under the
law and that it will constitute a material breach of my agreement(s) with the Authority, permitting
the Authority to declare any contract(s) resulting from this certification void and unenforceable.

Full Name Title:
(Print):
Signature: Date:

PART III: CERTIFICATION OF NON-DEBARMENT: Individual or Entity Owning

Greater than 50 Percent of Orﬁanization

Section A (Check the Box that applies)

Below is the name and address of the stockholder in the
corporation who owns more than 50 percent of its voting

m| stock, or of the partner in the partnership who owns more than
50 percent interest therein, or of the member of the limited
liability company owning more than 50 percent interest
therein, as the case may be.

Name of Individual or
Organization
Address (for Individual) or
Business Address

OR

No one stockholder in the corporation owns more than 50
percent of its voting stock, or no partner in the partnership
O owns more than 50 percent interest therein, or no member in
the limited liability company owns more than 50 percent
interest therein, as the case may be.

62
4880-7148-9371, v. 17
394937v1



Section B (Skip if no Business entity is listed in Section A above)

Below is the name and address of the stockholder in the
corporation who owns more than 50 percent of the voting
stock of the organization’s parent entity, or of the partner in
0 the partnership who owns more than 50 percent interest in the
organization’s parent entity, or of the member of the limited
liability company owning more than 50 percent interest in
organization’s parent entity, as the case may be.

Stockholder/Partner/Member
Owning Greater Than 50
Percent of Parent Entity

Address (for Individual) or
Business Address

OR

No one stockholder in the parent entity corporation owns more

than 50 percent of its voting stock, no partner in the parent

O entity partnership owns more than 50 percent interest therein,
or no member in the parent entity limited liability company

owns more than 50 percent interest therein, as the case may

be.

Section C — Part III Certification

I hereby certify that no individual or organization that is debarred by the federal government from
contracting with a federal agency owns greater than 50 percent of the Organization listed above in
Part I or, if applicable, owns greater than 50 percent of a parent entity of the Organization. I
further acknowledge: that I am authorized to execute this certification on behalf of the above-
named organization; that the Union County Improvement Authority is relying on the information
contained herein and that I am under a continuing obligation from the date of this certification
through the date of contract award the Authority to notify the Authority in writing of any changes
to the information contained herein; that I am aware that it is a criminal offense to make a false
statement or misrepresentation in this certification, and if I do so, I am subject to criminal
prosecution under the law and that it will constitute a material breach of my agreement(s) with the
Authority, permitting the Authority to declare any contract(s) resulting from this certification void
and unenforceable.

Full Name (Print): Title:

Signature: Date:
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Part IV: CERTIFICATION OF NON-DEBARMENT: Contractor — Controlled Entities

Section A
Below is the name and address of the corporation(s) in which the
Organization listed in Part I owns more than 50 percent of voting stock,
or of the partnership(s) in which the Organization listed in Part I owns
| more than 50 percent interest therein, or of the limited liability company
or companies in which the Organization listed above in Part I owns
more than 50 percent interest therein, as the case may be.
Name of Business Entity Business Address

**Add additional sheets if necessary™*

OR
The Organization listed above in Part I does not own greater than 50
percent of the voting stock in any corporation and does not own greater
O than 50 percent interest in any partnership or any limited liability
company.

Section B (skip if no business entities are listed in Section A of Part IV)
Below are the names and addresses of any entities in which an entity
m listed in Part III A owns greater than 50 percent of the voting stock

(corporation) or owns greater than 50 percent interest (partnership or
limited liability company).

Name of Business Entity Controlled by Business Address
Entity Listed in Section A of Part IV

**Add additional Sheets if necessary™**

OR
No entity listed in Part III A owns greater than 50 percent of the voting
O stock in any corporation or owns greater than 50 percent interest in any
partnership or limited liability company.

Section C — Part IV Certification
I hereby certify that the Organization listed above in Part I does not own greater than 50 percent
of any entity that that is debarred by the federal government from contracting with a federal agency
and, if applicable, does not own greater than 50 percent of any entity that in turns owns greater than
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50 percent of any entity debarred by the federal government from contracting with a federal agency.
I further acknowledge: that I am authorized to execute this certification on behalf of the above-
named organization; that the Union County Improvement Authority is relying on the information
contained herein and that I am under a continuing obligation from the date of this certification
through the date of contract award by the Authority to notify the Authority in writing of any
changes to the information contained herein; that [ am aware that it is a criminal offense to make a
false statement or misrepresentation in this certification, and if I do so, I am subject to criminal
prosecution under the law and that it will constitute a material breach of my agreement(s) with the
Authority, permitting the Authority to declare any contract(s) resulting from this certification void
and unenforceable.

Full Name (Print): Title:

Signature: Date:
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INSTRUCTIONS FOR COMPLETING EXHIBIT E

If the Bidder is a corporation complete Exhibit E-1 and E-2 only.

If the Bidder is an individual complete Exhibit E-3 only.

If the Bidder is a partnership complete Exhibit E-4 only.

If the Bidder is a limited liability company complete Exhibit E-5 only.

If the Bidder is a joint venture, then each member of the joint venture must complete the authorization
to sign bid documents that applies to each member’s business organization as per Exhibit E-6.
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EXHIBIT E-1

PERSON AUTHORIZED TO SIGN BID
DOCUMENTS OF CORPORATION BIDDER

STATE OF )
) SS:
COUNTY OF )
Be it remembered that on this day of , 20 ,

(Herein after known as the “Corporate Secretary”), personally
appeared before the subscriber, a Notary Public. The Corporate Secretary being by me duly sworn
on his/her oath does depose and make proof to my satisfaction that:

1. He/She is the Secretary of the Corporation mentioned in Exhibit C-1 of the attached
Contract (Herein after known as the “Contract”); and
2

(Name and Title of person authorized to sign bid documents, herein after known as “Authorized
Representative of the Bidder!”) is a person authorized to sign bid documents for said Corporation;
and

3. The execution and making of this Authorization To Sign Bid Documents has been duly
authorized by a proper resolution of the board of directors of said Corporation (Herein after
referred to as the “Corporate Resolution); and said Corporate Resolution is attached to
Exhibit E-22; and

4. The Authorized Representative of Bidder signed Exhibit C-1 of the Contract in the
presence of the Corporate Secretary. The Corporate Secretary then signed said Exhibit C-1 of the
Contract thereto as witness, and for his/her voluntary act and deed, and as for the voluntary act and
deed of said Corporation.

Name of Bidder

Signature of Authorized Representative

Print Name and Title of Signatory

Date

i
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Sworn and subscribed to before me

this day of , 20

My commission expires on

! Authorized Representative of the Bidder means any member, committee, officer, or representative of the Bidder duly
authorized to execute the Contract on behalf of the Bidder. If the Bid is made by an individual, then the Authorized
Representative shall be the individual; if made by a firm or partnership, the Authorized Representative shall be all of
the general partners; if made by a corporation, the Authorized Representative shall be an official authorized by the
corporation as evidenced by Corporate Resolution; if made by a Joint Venture, the Authorized Representative of the
Joint Venture shall be the Authorized Representative of each member of the Joint Venture as indicated above for each
entity.

INote: Attach Corporate Resolution for person authorized to sign bid documents to Exhibit E-2.
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EXHIBIT E-2

CORPORATE RESOLUTION AUTHORIZING
PERSON TO SIGN BID DOCUMENTS

The Corporate Resolution certifying the person authorized to sign bid documents for the
corporation is attached hereto.

Name of Bidder

Signature of Authorized Representative

Print Name and Title of Signatory

Date

Attach Corporate Resolution to this Exhibit
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EXHIBIT E-3

PERSON AUTHORIZED TO SIGN BID DOCUMENTS

OF INDIVIDUAL BIDDER
STATE OF )
) SS:
COUNTY OF )
Be it remembered that on this day of , 20 ,

(herein after known as the “Authorized Representative of the
Bidder!”), personally appeared before the subscriber, a Notary Public. The Authorized
Representative of the Bidder being by me duly sworn on his/her oath does depose and make proof
to my satisfaction that:

1. He/She is the individual mentioned in Exhibit C-1 of the attached
Contract (Herein after known as the “Contract”); and

2. He/She signed Exhibit C-1 of the Contract for his/her voluntary act and deed.

Name of Bidder

Signature of Authorized Representative

Print Name and Title of Signatory

Date
Sworn and subscribed to before me

this day of , 20

My commission expires on

! Authorized Representative of the Bidder means any member, committee, officer, or representative of the Bidder duly
authorized to execute the Contract on behalf of the Bidder. If the Bid is made by an individual, then the Authorized
Representative shall be the individual; if made by a firm or partnership, the Authorized Representative shall be all of
the general partners; if made by a corporation, the Authorized Representative shall be an official authorized by the
corporation as evidenced by Corporate Resolution; if made by a Joint Venture, the Authorized Representative of the
Joint Venture shall be the Authorized Representative of each member of the Joint Venture as indicated above for each
entity.
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EXHIBIT E-4

PERSON AUTHORIZED TO SIGN BID DOCUMENTS

OF PARTNERSHIP BIDDER
STATE OF )
) SS:
COUNTY OF )
Be it remembered that on this day of , 20 ,

(Herein after known as the “Authorized Representative of Bidder!),
personally appeared before the subscriber, a Notary Public. The Authorized Representative of
Bidder being by me duly sworn on his/her oath does depose and make proof to my satisfaction
that:

1. He/She is a general partner of the partnership mentioned in Exhibit C-1 of the attached
Contract Herein after known as the “Contract”); and

2. He/She signed Exhibit C-1 of the Contract for his/her voluntary act and deed, and as for the
voluntary act and deed of said partnership.

Name of Bidder

Signature of Authorized Representative

Print Name and Title of Signatory

Date
Sworn and subscribed to before me

this day of , 20

My commission expires on

! Authorized Representative of the Bidder means any member, committee, officer, or representative of the Bidder duly
authorized to execute the Contract on behalf of the Bidder. If the Bid is made by an individual, then the Authorized
Representative shall be the individual; if made by a firm or partnership, the Authorized Representative shall be all of
the general partners; if made by a corporation, the Authorized Representative shall be an official authorized by the
corporation as evidenced by Corporate Resolution; if made by a Joint Venture, the Authorized Representative of the
Joint Venture shall be the Authorized Representative of each member of the Joint Venture as indicated above for each
entity.
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EXHIBIT E-5

PERSON AUTHORIZED TO SIGN BID DOCUMENTS
OF LIMITED LIABILITY COMPANY BIDDER

STATE OF )
) SS:

COUNTY OF )

Be it remembered that on this day of , 20 ,

(Herein after known as the “Authorized Representative of Bidder!),
personally appeared before the subscriber, a Notary Public. The Authorized Representative of
Bidder being by me duly sworn on his/her oath does depose and make proof to my satisfaction
that:

1. He/She is the (Insert title of Authorized Signatory)
mentioned in Exhibit C-1 of the attached Contract Herein
after known as the “Contract”); and

2. He/She signed Exhibit C-1 of the Contract for his/her voluntary act and deed, and as for the
voluntary act and deed of said Limited Liability Company.

Name of Bidder

Signature of Authorized Representative

Print Name and Title of Signatory

Date
Sworn and subscribed to before me

this day of , 20

My commission expires on

1 Authorized Representative of the Bidder means any member, committee, officer, or representative of the Bidder duly
authorized to execute the Contract on behalf of the Bidder. If the Bid is made by an individual, then the Authorized
Representative shall be the individual; if made by a firm or partnership, the Authorized Representative shall be all of
the general partners; if made by a corporation, the Authorized Representative shall be an official authorized by the
corporation as evidenced by Corporate Resolution; if made by a Joint Venture, the Authorized Representative of the
Joint Venture shall be the Authorized Representative of each member of the Joint Venture as indicated above for each
entity.
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EXHIBIT E-6

PERSON AUTHORIZED TO SIGN BID
DOCUMENTS OF JOINT VENTURE BIDDER

If the Bidder is a joint venture, then each member of the joint venture must complete an
Authorization of Signatory instrument that applies to each member’s business organization.
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EXHIBIT F-1

BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we the undersigned,

, as Principal, and

, as Surety, are hereby held and firmly bound unto the Union County

Improvement Authority, Elizabeth, New Jersey, in the sum of

Dollars, as liquidated damages for payment of which, well and truly to be made, we hereby jointly
and severally bind ourselves, our heirs, executors administrators, successors and assigns.

The condition to the above obligation is such that whereas the Principal has submitted to the Union
County Improvement Authority, a certain bid, attached hereto and hereby made a part hereof, to
enter into a contract in writing, providing work, service, equipment and/or supplies as set forth
above.

NOW THEREFORE
(a) If said Bid shall be rejected, or in alternate,

(b) If said Bid shall be accepted and the Principal shall execute and deliver the Contract and
shall furnish a bond for the faithful performance of said contract for the prompt payment
of labor and material furnished in the prosecution thereof and for the environmental
maintenance requirements thereof; and deliver evidence of insurance and such other
documents as are required as conditions precedent to the Union County Improvement
Authority’s execution of the Contract, all within the times required in the Contract
Documents; and shall in all other respects perform the agreement created by the acceptance
of said bid,

Then this obligation shall be void, otherwise the same shall remain in force and effect; it being
expressly understood and agreed that the liability of the Surety for any and all claims hereunder
shall, in no event, exceed the amount of this obligation as herein stated.

The Surety, for value received, hereby stipulates and agrees that the obligations of said surety and
its bond shall be in no way impaired or affected by an extension of the time within which such bid

may be accepted, and said Surety does hereby waive notice of any such extension.
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IN WITNESS WHEREOF, the parties hereto duly executed this bond on

this day of , 20

(Name of Principal)

BY:

Signature of Bidder’s Authorized Representative

Delivered in the
presence of:

(Name of Surety)
By:
(As to Surety) Signature of Surety’s
Attorney-In-Fact
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EXHIBIT F-2

EXHIBIT F-2
CONSENT OF SURETY
AS TO PERFORMANCE AND PAYMENT BOND

A Performance and Payment Bond in the amount of 100% of Contract Price will be required
from the Successful Bidder, and consequently, all Bidders shall submit, with their bid, a
certificate in substantially the following form:

TO: The Union County Improvement Authority

RE:

Bidder

Project: Renovation of the Gerald Green Parking Garage

Contract Name

This is to certify that the (Surety Company) will provide to

(Bidder) to the benefit of Union County Improvement Authority, a Performance and Payment
Bond as set forth in the Request for Bids. Project Specifications and Contract Documents, each
satisfying the requirements for the Bidder to provide work, service, equipment, and/or supplies,
and pay all lawful claims of beneficiaries as defined by N.J.S.A. 2A:44-143 for labor performed
or materials, provisions, provender or other supplies or teams, fuels, oils, implements or
machinery furnished, used or consumed in the carrying forward, performing or completing of
said Contract, as set forth in the Project Specifications and Contract Documents, in the event
that said (Bidder) is awarded a Contract for the above Project.

Attorney-In-Fact of Surety Company**

**CONSENT OF SURETY MUST BE SIGNED BY AN ATTORNEY-IN-FACT OF A
SURETY

COMPANY AND NOT BY THE INDIVIDUAL OR COMPANY SUBMITTING THE BID
AND MUST BE ACCOMPANIED BY A DULY NOTARIZED POWER-OF-ATTORNEY
FOR THE ATTORNEY-IN-FACT.

EXHIBIT F-3
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CONSENT OF SURETY ASTO
GENERAL MAINTENANCE BOND

A General Maintenance Bond in the amount of 100% of the Final Contract Price for a term of
__two_ (_2 ) years following the date of the Notice of Contract Acceptance and Certification for
Final Payment will be required from the Successful Bidder, and consequently, all Bidders shall
submit, with their bid, a certificate in substantially the following form:

TO: The Union County Improvement Authority

RE:

Bidder

Project: Renovation of the Gerald Green Parking Garage

Contract Name

This is to certify that the (Surety Company) will provide to (Bidder)
to the benefit of Union County Improvement Authority, a General Maintenance Bond as set forth
in the Project Specifications and Contract Documents, each satisfying the requirements for the
Bidder to provide work, service, equipment, and/or supplies, as set forth the Specifications and
Contract Documents, in the event that said (Bidder) is awarded a Contract for the above
project.

Attorney-In-Fact of Surety Company**

**CONSENT OF SURETY MUST BE SIGNED BY AN ATTORNEY-IN-FACT OF A SURETY
COMPANY AND NOT BY THE INDIVIDUAL OR COMPANY SUBMITTING THE BID AND
MUST BE ACCOMPANIED BY A DULY NOTARIZED POWER-OF-ATTORNEY FOR THE
ATTORNEY-IN-FACT.
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EXHIBIT G-1

BIDDER’S CERTIFICATION OF
EQUAL EMPLOYMENT OPPORTUNITY

By the submission of this bid and in accordance with Executive Order No. 11246, Section 202,
dated September 24, 1965, the Bidder, offeror, applicant, or Subcontractor certifies that he shall
not discriminate against any employee or applicant for employment because of age, race, color,
creed, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or
expression, disability, nationality or sex. This obligation not to discriminate in employment
includes, but is not limited to, the following:

HIRING, PLACEMENT UPGRADING, TRANSFER OR DEMOTION, RECRUITMENT,
ADVERTISING, OR SOLICITATION, FOR EMPLOYMENT, TRAINING DURING
EMPLOYMENT, RATES OF PAY OR OTHER FORMS OF COMPENSATION, SELECTION
FOR TRAINING INCLUDING APPRENTICESHIP, LAYOFF, OR TERMINATION.

He further agrees that (except where he has obtained identical certifications from proposed
Subcontractors for specific time periods) he will obtain identical certifications from proposed
Subcontractors prior to the award of Subcontractors exceeding $10,000, which are not exempt
from the provision of Equal Opportunity clause: that he will retain such certifications in his files,
and that he will post in a conspicuous place and forward Notice of Non-Discrimination to such
proposed Subcontractors (except where the proposed Subcontractors have submitted identical
certification for specific time periods).

(Signature) (Date)

(Name and Title of Signer — Please type)
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EXHIBIT G-2

AMERICANS WITH DISABILITIES ACT OF 1990
Equal Opportunity for Individuals with Disability

The contractor and the Union County Improvement Authority, (hereafter the “Authority”) do hereby
agree that the provisions of Title 11 of the Americans With Disabilities Act of 1990 (the “Act”) (42
U.S.C. 12101 et seq.), which prohibits discrimination on the basis of disability by public entities in all
services, programs, and activities provided or made available by public entities, and the rules and
regulations promulgated pursuant there unto, are made a part of this contract. In providing any aid,
benefit, or service on behalf of the Authority pursuant to this contract, the contractor agrees that the
performance shall be in strict compliance with the Act. In the event that the contractor, its agents,
servants, employees, or subcontractors violate or are alleged to have violated the Act during the
performance of this contract, the contractor shall defend the Authority in any action or administrative
proceeding commenced pursuant to this Act. The contractor shall indemnify, protect, and save harmless
the Authority, its agents, servants, and employees from and against any and all suits, claims, losses,
demands, or damages, of whatever kind or nature arising out of or claimed to arise out of the alleged
violation. The contractor shall, at its own expense, appear, defend, and pay any and all charges for legal
services and any and all costs and other expenses arising from such action or administrative proceeding
or incurred in connection therewith. In any and all complaints brought pursuant to the Authority’s
grievance procedure, the contractor agrees to abide by any decision of the Authority which is rendered
pursuant to said grievance procedure. If any action or administrative proceeding results in an award of
damages against the Authority, or if the Authority incurs any expense to cure a violation of the ADA
which has been brought pursuant to its grievance procedure, the contractor shall satisfy and discharge
the same at its own expense.

The Authority shall, as soon as practicable after a claim has been made against it, give written notice
thereof to the contractor along with full and complete particulars of the claim, If any action or
administrative proceeding is brought against the Authority or any of its agents, servants, and employees,
the Authority shall expeditiously forward or have forwarded to the contractor every demand, complaint,
notice, summons, pleading, or other process received by the Authority or its representatives.

It is expressly agreed and understood that any approval by the Authority of the services provided by the
contractor pursuant to this contract will not relieve the contractor of the obligation to comply with the
Act and to defend, indemnify, protect, and save harmless the Authority pursuant to this paragraph.

It is further agreed and understood that the Authority assumes no obligation to indemnify or save
harmless the contractor, its agents, servants, employees and subcontractors for any claim which may
arise out of their performance of this Agreement. Furthermore, the contractor expressly understands and
agrees that the provisions of this indemnification clause shall in no way limit the contractor’s obligations
assumed in this Agreement, nor shall they be construed to relieve the contractor from any liability, nor
preclude the Authority from taking any other actions available to it under any other provisions of the
Agreement or otherwise at law.

NAME OF COMPANY:

NAME OF OFFICIAL:

TITLE: DATE:

SIGNATURE:
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EXHIBIT G-3

PROMPT PAYMENT CERTIFICATION

I make this certification on behalf of myself as a representative of the Contractor named
below (“Contractor”) and on behalf of the Contractor. I certify that for each application for
payment submitted in connection with this Project: (1) the work covered by that application for
payment has been completed in accordance with the Contract Documents; (2) the payment
requested is due; and (3) all amounts have been paid by the Contractor for work for which previous
payments were issued. No application for payment will be submitted without Contractor having
paid all Subcontractors and suppliers their share of any funds received by Contractor pursuant to
any previous application(s) for payment. I understand and acknowledge that this entire
certification will be considered incorporated into every request for payment. I understand and
acknowledge that if Contractor submits an application for payment without (1) having completed
work in accordance with the contract documents, (2) payment requested being due, and/or (3)
having paid all Subcontractors and suppliers their share of any funds received by Contractor
pursuant to any previous application(s) for payment, then Contractor has submitted a false claim
and false certification, subjecting Contractor to liability, damages and penalties under the New
Jersey False Claims Act, N.J.S.A. 2A:32C-1 et seq.

If there is some legitimate reason the Contractor cannot timely pay a Subcontractor or
supplier, then Contractor must submit a signed certification or affidavit to the owner/government
entity fully explaining the situation, when the situation arose, and when it will be resolved. A
failure to submit such an explanatory certification waives any defenses Contractor may later seek
to assert in connection with liability under the New Jersey False Claims Act, N.J.S.A. 2A:32C-1
et seq. or any other law, including N.J.A.C. 7:1D et seq.

I further understand and acknowledge that a false certification, whether express or implied,
that (1) the work covered by an application for payment has been completed in accordance with
the contract documents, (2) the payment requested is due, and/or (3) all amounts have been paid
by the Contractor to Subcontractors or suppliers for work for which previous payments were
issued, is misleading with respect to the goods and services Contractor is providing.

I also understand and acknowledge that the requirements that (1) work has been completed
in accordance with the contract documents, (2) the payment requested is due, and (3) all amounts
have been paid by the Contractor for work for which previous payments were issued, are material
to the State’s decision to allocate State funding dollars for this contract, and also material to any
local government entity’s decision to retain and make payment to the Contractor. I understand and
acknowledge that if owner/government entity makes payment knowing of such violations, that
does not demonstrate that the requirements are not material, and does not constitute a waiver of
liability under the New Jersey False Claims Act, N.J.S.A. 2A:32C-1 et seq. To the contrary,
Contractor recognizes that owner/government entity may decide to continue to pay Contractor due
to contractual and/or logistical requirements or considerations.

Additionally, I understand and acknowledge that a false certification, whether express or
implied, that (1) the work covered by an application for payment has been completed in accordance
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with the contract documents, (2) the payment requested is due, and/or (3) all amounts have been
paid by the Contractor for work for which previous payments were issued, constitutes legitimate
grounds for debarment pursuant to N.J.A.C. 7:1D et seq.

Signature Date

Name and Title of Signer - Please Type
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EXHIBIT G-4

PROJECT LABOR AGREEMENT
LETTER OF ASSENT

Re:  Project Labor Agreement
The Union County Building & Trades Council, AFL-CIO and

dated
(the “Agreement’)

The undersigned, as a General Contractor and/or Project Management Firm, Contractor(s) or
Subcontractor(s) on a Contract which is part of the Renovation of the Gerald Green Parking
Garage, Plainfield, NJ (the “Project”), for and in consideration of the award of a Contract to
perform work on said Project, and in further consideration of the mutual promises made in the
Project Labor Agreement, a copy of which was received and is acknowledged, hereby:

(1) On behalf of itself and all its employees, accepts and agrees to be bound by the terms and
conditions of the Project Labor Agreement, together with any and all amendments and
supplements now existing or which are later made thereto, and understands that any act of non-
compliance with all such terms and conditions will subject the non-complying Contractor or
employee(s) to being prohibited from the Project Site until full compliance is obtained.

(2) Certifies that it has no commitments or agreements that would preclude its full compliance
with the terms and conditions of said Projects Labor Agreement.

3) Agrees to secure from any Contractor(s) (as defined in said Project Labor Agreement)
which is or becomes a Subcontractor(s) (of any tier), a duly executed Letter of Assent in form
identical to this document prior to commencement of any work.

Company Name

By: Contract Number
Title: General Contractor
Date:

cc: (Unions employed by Contractor)
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EXHIBIT G-5
REQUEST FOR INFORMATION (RFI)
PROJECT: Renovation of the Gerald Green Parking Garage

RFI Number Contractor

Description:

NOTE _ AUTHOR SHALL PROVIDE REFERENCED DRAWING/ SPEC/ LOCATION

Referenced Doc; Other;
Drawing - # Spec - #

Question :

Issued By :

Date

Response :

By: Date

Firm:

Dist:
Dr. Bibi Taylor
btaylorUCIA@uchj.org

Paul Graebener
pgraebener@digrouparchitecture.com

Matt Bonomo Richard Martucci
matt@m-mnj.com rmartucci@m-mnj.com

Date
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EXHIBIT G-6

BYRD ANTI-LOBBYING AMENDMENT CERTIFICATION

The undersigned, [Bidder] certifies, to the best of his or her
knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into
of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form - LLL, “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the
award documents for all sub-awards at all tiers (including subcontracts, sub-grants, and
contracts under grants, loans, and cooperative agreements) and that all sub-recipients shall
certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by 31 U.S.C. § 1352 (as amended by the Lobbying Disclosure
Act of 1995). Any person who fails to file the required certification shall be subject to a civil penalty
of not less than $10,000 and not more than $100,000 for each such failure.

The Contractor, [Company] , certifies or affirms the truthfulness and
accuracy of each statement of its certification and disclosure, if any. In addition, the Contractor
understands and agrees that the provisions of 31 U.S.C. § 3801 et seq., apply to this certification and
disclosure, if any.

Please check the appropriate box:

No non-federal funds have been used or are planned to be used for lobbying in connection with this
application/award/contract.
or

Attached is Standard Form LLL, “Disclosure of Lobbying Activities,” which describes the use (past
or planned) of non-federal funds for lobbying in connection with this application/award/contract.
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Executed this day of ,20

By:

(Type or Print Name) (Title of Executing Official)

(Signature of Executing Official) (Name of Company)

4880-7148-9371, v. 17
xXix
394937v1



APPENDIX B

FORM OF AGREEMENT
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AGREEMENT BETWEEN

UNION COUNTY IMPROVEMENT AUTHORITY

AND

CONTRACTOR

FOR

Renovation of the Gerald Green Parking Garage
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THIS AGREEMENT is made and entered into this  day of , 2025 (the “Effective
Date”) by and between the Union County Improvement Authority (the “Authority’), having an office
located at 10 Elizabethtown Plaza, 5" Floor, Elizabeth, New Jersey 07207, and the (* ”), a
corporation with its principal place of business at [ | (the “Authority” and “the Contractor” each a

“Party”, and the “Authority” and the ©“  ” collectively, the “Parties”).

The Contractor, for and in consideration of the payments hereinafter specified and agreed to be
made by the Authority, hereby covenants and agrees to perform all of the Work necessary to accomplish
the Project identified as the construction of the Renovation of the Gerald Green Parking Garage in
Plainfield, NJ (the “Township”), in strict conformity with this Agreement, including all appendices and

attachments hereto.

Provided that the Contractor performs all of the Work specified and all other obligations set
forth in this Agreement, and subject only to such increases or decreases permitted by this Agreement,

the Authority will pay the Contractor an amount as set forth in Section 9.1 of this Agreement.
IN WITNESS WHEREQOF, the Parties have duly executed this Agreement.

[SIGNATURES ON THE FOLLOWING PAGE]
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This Agreement has been reviewed and approved.

(Name)
(Title)

Witness

Witness

Sworn to and subscribed
before me this day
of ,202 .

(Print Name), No.
State of New Jersey

My Commission expires
on
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UNION COUNTY IMPROVEMENT
AUTHORITY

By:
Bibi Taylor, Ed.D.
Title: Executive Director

By:

Title: [ ]



1.0 DEFINITIONS

The terms set forth below shall have the meanings ascribed to them for all purposes of this Agreement,
unless the context clearly indicates some other meaning. Words in the singular shall include the plural
and words in the plural shall include the singular.

1.1 “Act” means the County Improvement Authorities Law, N.J.S.A. 40:37A-44 et. seq.
1.2 “AOC” means the Administrative Office of the Courts.

1.3 “Agreement” means this agreement, including all appendices, exhibits and all documents
specifically incorporated herein, between the Authority and the Contractor, and any Change Order or
Amendment issued after execution of this Agreement, as agreed to by the Parties.

1.4  “Amendment” means a written modification to this Agreement executed by the Authority and
the Contractor.

1.5 “Authority” or “Union County Improvement Authority” means the public body corporate and
politic of the State of New Jersey established pursuant to the County Improvements Authorities Law,
N.J.S.A. 40:37A-44 et. seq.

1.6 “Authority having Jurisdiction” means any applicable local, State, national or Federal entities
having jurisdiction over the Project.

1.7 “Architect” means the firm, including subconsultants, engaged by the Authority to provide
architectural and other services, including oversight and reporting, in connection with the design and
construction of the Project. The Architect is DiGroup Architecture.

1.8  “Architect Documents” means all documents prepared by the Architect setting forth the
requirements and criteria for the design and construction of the Project and includes, but is not limited
to, the technical information included within the Request for Bids and any Addenda thereto.

1.9  “Change Order” means a written order, directing or authorizing a change in the scope of the
Work, executed by the Authority and the Contractor, and shall include adjustments, if any, to the
Contract Price and extensions, if any, to the Contract Time.

1.10  “Claim” means a demand by the Contractor for (1) a time extension which is disputed by the
Authority or (2) the payment of money or damages, arising from Work performed by or on behalf of the
Contractor in connection with the Contract Documents, which is disputed by the Authority.

1.11  “Commencement Date” or “NTP Date” means the date set forth in the Notice to Proceed on
which the Contractor is authorized to commence performing the Work pursuant to this Agreement and
the Contract Documents.
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1.12  “Compensation” means payment(s) due to the Contractor for Work performed pursuant to the
Contract Documents.

1.13  “Construction Documents” means the plans, Project Specifications and other documents
prepared by the Authority which set forth in detail the design for, and other necessary requirements
relating to, the construction of the Project, based on the requirements set forth in the Contract
Documents.

1.14  “Construction Manager” or “CM” means the person, persons or firm engaged by the Authority
to act as the Authority’s representative on the Project, and to provide construction management services,
including oversight and reporting services, in connection with the construction of this Project. The CM
for the Project is MAST Construction Services, Inc.

1.15 “Construction Work™ means the portion of the Work in which the Contractor constructs the
Project in accordance with the terms of the Contract Documents.

1.16  “Contract Change Directive” or “CCD” means a written order by the Authority directing or
authorizing some change to the Contract Documents for which change compensation and/or Contract
Time extension, if appropriate, has not yet been determined. Upon agreement on Compensation and/or
Contract Time extension, for a CCD, if any, a Change Order shall be issued resolving the CCD.

1.17  “Contract Documents” means this Agreement between the Authority and the Contractor
governing the construction of the Project, the Contractor’s bid submission in response to the Request
for Bids for this Contract, and all other documents setting forth the obligations of the Contractor with
respect to the construction of the Project. The Contract Documents shall include the Architect
Documents.

1.18  “Contract Milestones" mean the dates identified in the Project Schedule by which the Contractor
must complete certain critical activities in advancement of the Project.

1.19  “Contract Price” means the total fixed amount established for the performance of the Work.

1.19  “Contract Time” means the number of calendar days identified in Appendix A within which the
Contractor is required to complete the Work pursuant to this Agreement.

1.20  “Contractor” means [ ], who has been engaged by the Authority to construct the Project in
accordance with the requirements of the Contract Documents. Any and all references to the term
“Contractor” in the Contract Documents shall mean [ ] as such term is defined in this Agreement.

1.21  “Contractor’s Project Manager” means that person designated by the Contractor to serve as its
representative for the Project and who shall have the non-exclusive authority to bind the Contractor in
all matters relating to this Agreement.

4880-7148-9371, v.17

394937v1



1.22  “Day” means calendar day, unless otherwise specifically defined.
1.23  “DCA” means the New Jersey Department of Community Affairs.

1.24  “Deliverables” means any documents required to be produced by, or work product generated by
the Contractor pursuant to the Contract Documents.

1.25 “Directive” means an order by the Authority directing the Contractor to perform Work under the
Contract Documents. A Directive by the Authority requires the Contractor to perform the directed
Work, even if there remains a dispute as to whether the Directive constitutes a Change in the Work or
warrants additional Compensation.

1.26  “Document” means any written or graphic matter, however produced or reproduced, of any kind
or description, including originals, marked copies and drafts, and including but not limited to,
correspondence, letters, memoranda, notes, notations, transcripts, notes, books, pamphlets, or articles,
requisitions, resolutions, certificates, opinions, reports, studies, analyses, evaluations, contracts,
licenses, agreements, financial statements, ledgers, checks, books or records of accounts, statistical
records, lists, tabulations, summaries, charts, graphs, maps, surveys, plans, drawings, specifications,
schedules, sound recordings, photographs, computer disks, faxes and electronic mail, and papers and
things similar to any of the foregoing.

1.27  “Effective Date” means the date on which this Agreement has been fully executed by the Parties,
as indicated above.

1.28 “ELEC” means the New Jersey Election Law Enforcement Commission, the State entity
established pursuant to N.J.S.A. 19:44A-5.

1.29  “Final Completion” means that point in time on the Project when the Project is 100% complete
and (1) all requirements of the Contract Documents and the Architect Documents have been completed,
(i1) all items on the Punchlist have been performed, and (iii) a Certificate of Occupancy, or a Certificate
of Acceptance, as applicable, has been issued by the City of Elizabeth.

1.30  “Force Majeure Event” means an unforeseeable event beyond the control of the Contractor and
the Authority that is not due to an act or omission of the Contractor (or any Subcontractor, Subconsultant
or other person or entity for which the Contractor may be contractually or legally responsible) that
materially and adversely affects the Contractor’s obligations under this Agreement to the extent that
such event (or the effects thereof) could not have been avoided or mitigated by due diligence and use of
reasonable efforts by the Contractor . Force Majeure Events may include wars, floods, hurricanes,
tornadoes, acts of terrorism, earthquakes, and other acts of God.

A “Force Majeure Event” under this Agreement shall also mean an event beyond the control of the
Contractor and the Authority, that is not due to an act or omission of the Contractor (or any
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Subcontractor, Subconsultant or other person or entity for which the Contractor may be contractually or
legally responsible) and that event involves a declared pandemic by an Authority having Jurisdiction,
that prevents or materially and adversely affects the Contractor’s ability to perform its obligations under
this Agreement and such impact could not have been avoided or mitigated by due diligence and use of
reasonable efforts by the Contractor.

1.31 “Invoice” means a request for payment submitted by the Contractor to the Authority.

1.32 "Key Team Member" or “Contractor’s Key Team Member” means individuals on the
Contractor’s Team, that have a responsible role in the successful completion of the Project and the
performance under this Agreement. Key Team Members shall have the authority to bind the Contractor
in all matters relating to this Agreement. Contractor to provide a list of Key Team Members at Project
Kick off Meeting.

1.33  “Legal Requirements” means all applicable Federal, State and local laws, acts, statutes,
ordinances, codes, executive orders, rules and regulations in effect or hereinafter promulgated, that
apply to the Contractor’s performance of Work under this Agreement, including, but not limited to, the
current versions of the Building Design Services Act, the New Jersey Uniform Construction Code, the
Occupational Safety and Health Act of 1970, the Soil, Erosion and Sediment Control Act, as well as
any requirements of local or national Authorities having Jurisdiction over the Project, as applicable.

1.34  “Notice of Award” means a notice from the Authority to the Contractor that the Contractor’s
Bid has been accepted and that the Authority intends to enter into a contract with the Contractor for the
Work set forth in the Request for Bids.

1.35 “Notice to Proceed” or “NTP” means a written notice from the Authority setting the
Commencement Date on which the Contractor is authorized to commence performing Work pursuant
to this Agreement.

1.36  “Parties” means the Authority and the Contractor.

1.37  “Prevailing Wage” means the prevailing wage rate required to be paid under this Contract
pursuant to the New Jersey State Prevailing Wage Act, N.J.S.A. 34:11-56.25 et seq.

1.38  “Professional Services Consultants” means consultants hired by the Authority providing
professional services associated with research, development, design, construction, construction
administration, alteration, or improvement to real property, as well as incidental services that members
of these professions and those in their employ may logically or justifiably perform. These consultants
may provide services including, but not limited to, studies (including feasibility studies), investigations,
surveys, evaluations, consultations, planning, programming, conceptual designs, plans and
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specifications, cost estimates, construction management, inspections, submittal review, testing,
preparation of operating and maintenance manuals, and other related services.

1.39  “Project” means the construction of the Renovation of the Gerald Green Parking Garage and the
manufacture or supply of any personal property necessary for or ancillary to the Facility identified in
Appendix A and required by this Agreement.

1.40  “Project Labor Agreement” means the Project Labor Agreement included as part of the Request
for Bids for execution by the Contractor with respect to the terms and conditions of employment for the
work to be performed under this Agreement.

1.41  “Project Specifications” means a written description prepared by the Authority as part of the
Construction Documents setting forth the detailed technical and functional characteristics of, or the
discrete design for, an item of material, equipment or Work to be incorporated into the Project, or a
requirement of the Work to be performed under this Agreement. A Project Specification may include a
statement of any of the Authority’s requirements and may provide for inspection, testing or the
preparation of a construction item before procurement.

1.42  “Punchlist” means the list of incomplete or defective Work, including Work that does not
comply with the Architect Documents’ applicable Code or Legal Requirements, to be performed or
remedied by the Contractor. Punchlist(s) shall be prepared by the Contractor and submitted to the
Architect, Authority and CM for approval prior to the issuance of the Certificate of Substantial
Completion.

1.44  “Schedule” means the most current Critical Path Method (“CPM”) schedule prepared and
submitted by the Contractor to the Authority, wherein the Contractor identifies all critical, and certain
non-critical, activities, Contract Milestones and the projected and actual time periods for completing
such activities and Contract Milestones.

1.45 “Site” means the site for the Project as defined in the Architect Documents.
1.46  “State” means the State of New Jersey.

1.47  “Subconsultant” means the party to whom the Contractor or another subconsultant subcontracts
part or all of the Work for which the Contractor or other subconsultant is ultimately responsible.

1.48 “Subcontractor” means the party to whom the Contractor or another subcontractor subcontracts
part or all of the Work for which the Contractor or other subcontractor is ultimately responsible.

1.49  “Submittal” means documents or other tangible items prepared by the Contractor, including, but
not limited to, shop drawings, product data mock-ups and samples. Submittals are subject to review by
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the Architect for consistency with the Contract Documents and the Architect Documents, and by the
Authority for consistency with such documents, as well as for functional and aesthetic sensibility.

1.50 “Substantial Completion” means that point in time on the Project when all of the following have
occurred: (i) all essential requirements of the Contract Documents have been performed so that the
purpose of the Contract Documents is accomplished; (ii) a Temporary Certificate of Occupancy has
been issued by the City of Elizabeth ; (iii)) the Punchlist has been created; (iv) the
Contractor has delivered to the Authority the key(s) and/or code(s) for operation of the elevators; (v)
there are no material omissions or technical defects or deficiencies, as identified by the Authority; and
(vi) the Project is one-hundred percent (100%) ready for occupancy in accordance with its intended use.

1.51 “Substantial Completion Date” means the date by which the Contractor is required to achieve
Substantial Completion as identified in Appendix A.

1.52  “Term” means the term of this Agreement as identified in Section 12.0 of this Agreement.

1.53  “Uniform Construction Code” or “Code” means the New Jersey Uniform Construction Code, as
set forth in N.J.A.C. 5:23-1 et seq., and all applicable Subcodes, as such Codes are amended from time
to time.

1.54 “Work” means all construction work performed by the Contractor and its Subcontractors and
suppliers, including providing all material, equipment, tools and labor, necessary to complete the
construction, as described in and reasonably inferable from the Construction Documents and the
Contract Documents.

2.0 INTERPRETATION AND INTENT

2.1 Intent of Agreement. This Agreement is being entered into in accordance with and pursuant to
the Redevelopment Law and the Act and is intended to set forth the obligations and responsibilities of
the Parties with respect to completion of the Work required by the Contract Documents within the
Contract Time and Contract Price. This Agreement, the Contract Documents are intended to be
complementary and interpreted in harmony so as to avoid conflict, with words and phrases interpreted
in a manner consistent with construction and design industry standards. Any services or work that may
be reasonably inferred from the Contract Documents as being required to produce the intended result
shall be supplied whether or not specifically called for. In the event of any inconsistency, conflict, or
ambiguity between or among the terms of the Contract Documents, the documents shall take precedence
in the order in which they are listed in Section 22.3 of this Agreement.

2.2 Review of Documents. The Contractor acknowledges that, prior to submitting its Bid on the
Project, it reviewed all Documents relevant to the Project that have been prepared and furnished by the
Authority, including but not limited to, the Contract Documents and any geotechnical reports or surveys
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of the Site. If at any time during the Term of this Agreement, the Contractor requires information or
documentation that has not been provided by the Authority, but is only available to the Authority, the
Contractor must request such information from the Authority. Failure to request and review such
information waives any Claim by the Contractor that such information was necessary to fulfill its
obligations pursuant to the Contract Documents and/or this Agreement. The Contractor shall promptly
notify the Authority of all errors, omissions, inconsistencies or other defects (including inaccuracies)
which it may discover in the Contract Documents, and must provide written recommendations regarding
changes or corrections to resolve any such error, omission, inconsistency or defect, and must obtain the
Authority's approval before proceeding with the Work thereby affected by any such error, omission,
inconsistency or defect. The Contractor shall not make a Claim premised upon any apparent error,
omission, inconsistency or other defect in the Contract Documents unless the Contractor has first given
notice to the Authority of the apparent error, omission, inconsistency or defect.

2.3 Review of Project Site and Conditions. The Contractor acknowledges that prior to submitting its
Bid and in accordance with prudent and generally accepted engineering and construction practices, it
undertook sufficient and appropriate activities to familiarize itself with the Project Site. The Contractor
further acknowledges that it has examined regional climate conditions and other conditions relevant to
the Project. As a result, the Contractor is deemed to be familiar with and accepts the physical
requirements of the Work and conditions of the Project.

2.4  Approvals and Acceptances. In all cases where approvals, acceptances, consents or
determinations are required to be provided hereunder, such approvals, acceptances or consents shall not
be withheld unreasonably and such determinations shall be made reasonably, except in cases where a
different standard (such as, by way of example only, sole discretion) is specified. In cases where sole
discretion is specified for an approval, acceptance, consent, determination or other decision, the decision
shall not be subject to dispute resolution hereunder.

3.0 GENERAL RESPONSIBILITIES OF THE CONTRACTOR

3.1 Scope of Work. The Contractor shall perform all Construction Work, and provide all material,
equipment, tools and labor, necessary to complete the obligations described in and reasonably inferable
from the Contract Documents within the time provided by the accepted Project Schedule.

3.2  Initial Meeting. The Authority will schedule a meeting between the Parties to be held within
seven (7) Days after the Commencement Date to discuss issues affecting the administration of the Work
and to implement the necessary procedures and deadlines, including those relating to Architect
Documents, Submittals and payment, to facilitate the ability of the Parties to perform their obligations
under this Agreement and the Contract Documents and to ensure a Project that is designed and
constructed in a manner consistent with the Contract Documents and the Architect Documents.
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3.3 Monthly Status Report. On or before the tenth day of the month, the Contractor shall provide the
Authority, CM, and Architect with a monthly status report detailing the progress of its Work, including
(1) the actual progress of the Work for the prior month according to the Schedule; (ii) discrepancies,
conflicts, or ambiguities that exist in the Contract Documents that require resolution; (iii) health and
safety issues that exist in connection with the Work; (iv) notice of potential Claims; and (v) other items
that require resolution in order that the Contractor can complete the Work within the Contract Time.

34 Construction Project Management Software. The Contractor shall utilize the Construction
Project Management Software provided by the Construction Manager for this Project.

3.5  Schedule. Within four (4) Days after the Commencement Date, the Contractor shall prepare and
submit to the Authority, CM, and the Architect a Schedule for the execution of the Work in accordance
with the Contract Time, for review and acceptance by the Authority. Within fourteen (14) Days after
the initial meeting contemplated in Section 3.2 above, the Contractor shall submit to the Authority, CM,
and Architect a Schedule, including design milestones, in CPM format. The Contractor is to provide to
the Authority, CM, and Architect the working file and a PDF file, and shall indicate the dates for the
start and completion of the various stages of the Work, including the dates when the Authority, CM, or
Architect information or acceptances are required to enable the Contractor to achieve completion of the
Work within the Contract Time. The Contractor shall include in the Schedule ample time for review of
specific Deliverables by the AOC, the Juvenile Justice Commission, and any other Authority having
Jurisdiction, including time for receipt of comments, time for any modification of documents by the
Contractor to accommodate such comments, and time for subsequent review of any modifications to the
Construction Documents.

3.5.1 The Authority shall review the proposed Schedule submitted by the Contractor per
Section 3.5, along with any written comments and recommendations for acceptance or rejection of the
Schedule provided by the CM and Architect. The Authority shall accept or reject the Schedule within
seven (7) Days of receipt of the CM and Architect’s comments and recommendations. Once accepted
by the Authority, the Schedule shall be used by the Authority to monitor the Contractor’s progress.

3.5.2 The Contractor shall submit to the Authority, CM, and Architect monthly Project
Schedule updates, on or before the tenth day of each month. Such updates will be used by the Authority,
CM and Architect to ensure the Contractor’s compliance with the Project Schedule and progress in
timely achieving Contract Milestones. In the event that the Project Schedule update indicates that the
Contractor will not meet the Contract Milestones within the time set forth in the Project Schedule, the
Contractor shall be required to prepare and submit a recovery Project Schedule to the Authority, CM,
and Architect for review and acceptance by the Authority at no added cost to the Authority. Any
necessary recovery to the Project will be the sole responsibility of the Contractor.

10
4880-7148-9371, v.17

394937v1



3.5.3 Any updates or revisions to the Project Schedule shall not relieve the Contractor of its
obligations to complete the Work within the Contract Time, as such dates may be adjusted in accordance
with this Agreement. Neither the Authority’s review and acceptance of the Project Schedule, nor the
CM and Architect’s review and comment upon the Schedule (including any recommendations from the
CM and Architect, if offered) shall be construed as relieving the Contractor of its complete and exclusive
control over the means, methods, sequences and techniques for executing the Work.

3.5.4 The Contractor agrees that it will commence performance of the Work and direct an
orderly progression of the Work to achieve Substantial Completion, including furnishing such
employees, materials, facilities and equipment and working such hours, including extra shifts and
overtime hours, as may be necessary to achieve such goal, all at the Contractor’s own expense.

3.6 Government Approvals and Permits.

3.6.1 The Contractor shall obtain and pay for all permits, approvals, licenses, government
charges and inspection fees required for the Project by any Authority having Jurisdiction over the
Project, including but not limited to building permits, soils erosion permits, construction trailer permits,
water permits, utility permits, and street opening permits.

3.6.2 To the extent that necessary permits, approvals, licenses, and the like require the payment
of fees or submission of documents or drawings; provision of insurance certificates or other proofs of
insurance; the addition of additional insureds under new or existing insurance policies; the
indemnification of adjacent landowners, whether private or governmental, for encroachments or work
upon their property; the revision of design documents; the performance of additional design,
construction, or preparation work; or any other monetary or non-monetary conditions or requirements,
the Contractor shall be responsible for fulfilling all such requirements, without additional cost to the
Authority.

3.7  Standard of Care. The Contractor shall perform all construction Work efficiently, in a good and
workmanlike manner and with the requisite expertise, skill, and competence to satisfy the requirements
of the Contract Documents. The Contractor shall at all times exercise complete and exclusive control
over the means, methods, sequences and techniques of construction.

3.8 Quality of Performance. All of the Contractor’s Work shall be performed in accordance with the
Standard of Care and quality described in Section 3.7. Should the Contractor, its Subcontractors or
Subconsultants fail to exercise the applicable Standard of Care, the Contractor shall promptly provide,
at no cost to the Authority, any additional construction Work necessary to correct any failure to comply
with such Standard of Care, provided that the provision of such Work by the Contractor shall in no way
limit or restrict the Authority’s remedies, including the Authority’s right to withhold payment for such
performance and take such action that it deems appropriate until the Contractor has complied with such
Standard of Care or has remedied such non-compliance to the satisfaction of the Authority, and provided
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further that nothing in the foregoing shall be deemed to restrict or expand the Contractor’s Standard of
Care.

3.9  Errors, Omissions and Deficiencies. The Contractor agrees to perform the Work in a manner that
will accomplish the intended purpose of the Contract Documents and the Architect Documents. The
Contractor shall, without additional cost to the Authority, timely cure any errors, omissions, or other

deficiencies in the Work caused by or in any way due to the actions or inactions of the Contractor. Any
costs incurred by the Authority to correct any errors, omissions or deficiencies in the Contractor’s Work
caused by, or in any way due to, the actions or inactions of the Contractor may be deducted, at the
Authority’s sole discretion, from the payments then or thereafter due the Contractor. If the payments
then or thereafter due the Contractor are not sufficient to cover such amount, the Contractor shall pay
the difference to the Authority upon demand.

3.10 Liability for Defective Work and Materials. The Contractor shall be liable to the Authority for
all damages caused by defects in the Work performed or materials provided by the Contractor. The
Contractor shall indemnify and hold harmless the Authority, CM, and Architect for any and all costs
incurred by the Authority, CM, and Architect as a result of such defective Work and materials, including,

but not limited to, interest, attorney’s fees and other expenses.

3.11 The Contractor’s Project Manager. Prior to the execution of this Agreement, the Contractor shall
designate a principal of its firm satisfactory to the Authority as the Contractor’s Project Manager and
that person shall be identified in Attachment A. the Contractor’s Project Manager shall, so long as
his/her performance is acceptable to the Authority, be responsible for the Contractor’s Work through
Final Completion of the Project, and shall represent the Contractor and be available for general
consultation throughout the Project. the Contractor’s Project Manager shall have authority to receive
and transmit instructions and information and render decisions related to the Project on behalf of the
Contractor, and shall have the non-exclusive authority to bind the Contractor in all decisions, changes
or other matters relating to the Project. All directions given to the Contractor’s Project Manager shall
be binding as if given to the Contractor.

3.12  Construction Manager. The Authority has engaged a CM to assume certain of the Authority's
day-to-day responsibilities for the Project and to act as the Authority’s representative for the Project.

3.13 Radon Mitigation. the Contractor shall comply with radon mitigation construction techniques
consistent with the Radon Hazard Subcode of the New Jersey Uniform Construction Code, N.J.A.C.
5:23-10 et seq. This requirement shall apply to all Projects, regardless of whether the project is located
in a Tier 1 municipality, as defined in N.J.A.C. 5:23-10 (Appendix 10-A).

3.14  Utility Rebate and/or Incentive Programs. The Contractor shall construct the Project to maximize
all discounts, rebates and/or reimbursements for the Project available under any applicable State, local
or Federal utility rebate and/or reimbursement program. the Contractor shall provide the Authority with
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assistance to meet the requirements of the most appropriate New Jersey Clean Energy Incentive Program
such as P4P. The Contractor is responsible for all information that is needed for the satisfactory
demonstration of compliance as mandated in the guidelines of said Program. The Contractor shall
coordinate required activities and plan responsibilities for the Project.

3.15 Political Contributions ELEC Filing. The Contractor shall comply with its responsibility to file
an annual disclosure statement on political contributions with ELEC pursuant to N.J.S.A. 19:44A-20.13
(P.L. 2005, c. 271, section 3), in the event it receives contracts in excess of $50,000 from a public entity
in a calendar year. It is the Contractor’s responsibility to determine if filing is necessary.

4.0 INTENTIONALLY OMITTED
5.0 THE CONTRACTOR’S CONSTRUCTION WORK

5.1 Requirements. The Contractor shall provide the necessary supervision, labor, inspection, start-
up services, material, equipment, machinery, temporary utilities, temporary facilities all means and
methods, scheduling and planning services to complete the Project in compliance with the Contract
Documents.

5.2 Submittals. Submittals are all drawings, product data, material samples, mock-ups, calculations,
and equipment, required to be submitted by the Contract Documents.

The Contractor shall provide the Authority with electronic copies of all Submittals in compliance with
the Contract Documents.

53 Submittal Review Requirements. The Authority does not have the obligation, however, it has
the right to review and comment on any and all Submittals (including Submittals under review). The
Contract Documents will specify the Submittals that are to be provided to the Architect for review and

acceptance. All interior and exterior finish materials are to be reviewed by the Architect for conformance
with finish material samples provided with or referenced by Architect Documents.

5.4  Substitutions. A Substitution is a material, assembly, piece of equipment, or other item that
deviates from the Contract Documents. If the Contractor elects to submit a substitution for a specified
material, assembly or piece of equipment, the Contractor must submit a Substitution Request Form,
confirming that the identified product meets the specifications and design intent of the Authority.

5.5  Non-compliant Submittals. If a Submittal is partially or wholly non-compliant with any
requirements of the Contract Documents it is a Non-Compliant Submittal, in which case, the Contractor
is obligated to identify on the Submittal each and every non-compliance with the Contract Documents.
The Authority and the Architect are not responsible for the acceptance of any non-compliance that is
not specifically identified in writing with the non-compliant submittal. At their own discretion, the
Authority and the Architect may elect to adopt a Non-Compliant Submittal.
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5.6  The Contractor’s Representation. By providing Submittals, the Contractor represents that the
Contractor has determined and verified all materials, field measurements, and field construction criteria
related thereto and confirms that the information contained within such Submittals are in full compliance
with the Contract Documents.

5.7  Authority and Architect’s Review. The Authority’s and the Architect’s review is not undertaken
to (1) determine the accuracy and completeness of each Submittal; (2) determine that any other details
such as dimensions and quantities have been complied with; (3) substantiate instructions for installation
and performance of equipment or systems designed by the Contractor; (4) approve safety precautions;
or (5) approve construction means, methods, techniques, sequences, or procedures, all of which shall
remain the Contractor’s responsibility. The Authority’s and Architect’s review of specific items shall
not indicate review, acceptance of an assembly or which the item is a component.

5.7.1 By providing the Architect with all Submittals, the Contractor represents that the
Contractor has determined and verified all materials, field measurements and field construction criteria
related thereto and has checked and coordinated the information contained within such Submittals with
the requirements of the Contract Documents.

5.7.2 The Architect’s review pursuant to this Section shall be solely for the purpose of
determining whether the items or equipment specified in Submittals are consistent with the requirements
of the Contract Documents, and is not to be deemed to be undertaken for any other purpose, including:
(1) determining the accuracy and completeness of each Submittal; (2) determining that any other details
such as dimensions and quantities have been complied with; (3) substantiating instructions for
installation and performance of equipment or systems designed by the Contractor; (4) approving safety
precautions; or (5) approving construction means, manners, methods, techniques, sequences or
procedures, all of which shall remain the Contractor’s responsibility. The Architect’s review of specific
items shall not indicate review, acceptance or approval of an assembly of which the item is a component.
The Architect shall complete its review of the Contractor’s Submittals within fifteen (15) Days.

5.7.3  Once the Architect has reviewed the Submittals, the Architect will provide the Submittals
to the Authority for review and acceptance. The Authority shall review the Submittals and either accept
or reject the submittals within four (4) Days of receipt thereof. The Authority’s review pursuant to this
Section shall not be deemed to be undertaken for the purpose of: (1) determining the accuracy and
completeness of each Submittal; (2) determining that any other details such as dimensions and quantities
have been complied with; (3) substantiating instructions for installation and performance of equipment
or systems designed by the Contractor; (4) approving safety precautions; or 5) approving construction
means, manners, methods, techniques, sequences or procedures, all of which shall remain the
Contractor’s responsibility. The Authority’s review of specific items also shall not indicate review,
acceptance or approval of an assembly of which the item is a component.
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5.7.4 The Contractor acknowledges that the Authority may require the Contractor to make a
reasonable number of changes to the Submittals prior to the Authority’s acceptance of such Submittals.

5.8 Equipment and Materials. The Contractor warrants to the Authority that all materials and
equipment furnished pursuant to the Contract Documents will be new, unless otherwise specified, and
that all Work will be of good quality, free from faults, defects, and in conformance with the Contract
Documents. All materials and equipment not conforming to these requirements, including substitutions
not properly approved and authorized, may be considered defective and rejected by the Authority. If
required by the Authority, the Contractor shall furnish satisfactory evidence as to the kind and quality
of materials and equipment. This warranty shall be in addition to, and not in lieu of, any other warranty
or guarantee provided for in this Agreement and/or by a manufacturer.

5.8.1 The Contractor shall furnish and deliver the necessary equipment and materials in ample
quantities and as frequently as required to avoid delay in the progress of the Work and shall store them
so as not to cause interference with the orderly progress of a Project. The Contractor shall have a
representative at the Site to accept delivered equipment and materials, as such equipment and materials
will not be accepted for delivery by the Authority.

5.8.2 Storage of materials is the responsibility of the Contractor. Materials shall be stored
immediately on delivery in accordance with manufacturer’s instructions to ensure the preservation of
their quality and fitness. Stored materials, even if accepted before storage, may again be inspected by
the CM and/or the Authority prior to their incorporation into the Project. Stored materials shall be
located so as to facilitate their prompt inspection and maintenance.

5.8.3 Any materials or equipment susceptible to damage from the elements shall be stored in
weather-tight enclosures. The Contractor shall maintain the temperature and humidity in the enclosed
areas within the ranges stated in the manufacturer’s instructions for the particular materials or
equipment. The Contractor shall also store unpacked and loose products on shelves, in bins, or in neat
groups of like items within the enclosed areas.

5.8.4 For exterior storage of materials or equipment, the Contractor shall provide substantial
platforms, blocking or skids, to support materials and equipment above ground. The Contractor shall
protect materials and equipment from soiling and staining and, for materials and equipment that are
subject to discoloration or deterioration from exposure to the elements, the Contractor shall cover such
equipment and materials with impervious sheet metal and provide ventilation to prevent condensation.
The Contractor shall store granular materials on clean, solid surfaces such as pavement, or on rigid sheet
materials to prevent mixing with foreign matter. The Contractor shall provide surface drainage to
prevent erosion and ponding of water in areas where materials and equipment are stored.

5.8.5 With the approval of the Authority, portions of a Project Site may be used for storage
purposes and for the placing of the Contractor's plant and equipment, but additional space, if needed,
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must be provided by the Contractor at its own expense. Private property shall not be used for storage
purposes without written permission of the owner or lessee of such property. Copies of such written
permission shall be furnished to the Authority prior to storage. Storage sites shall be restored to their
original condition at no cost to the Authority.

5.8.6 Any materials or equipment intended for use on the Project stored off-Site by the
Contractor shall be stored in a bonded and insured warehouse.

5.8.7 No materials, equipment, or supplies for use on the Project shall be subject to any lien or
encumbrance or other agreement by which an interest is retained by the seller or any other person or
entity. The Contractor warrants, by signing its Invoice, that it has free and sufficient title to all material,
equipment and supplies used by it in the Work, free from all liens, claims or encumbrances.

5.9  Substitutes or "Or Equal" Items. Whenever materials or equipment are specified or described in
the Contract Documents by using the name of a proprietary item or the name of a particular supplier,
the naming of the item is intended to establish the type, function, and quality required. Unless the name
is followed by words indicating that “no substitution is permitted,” material and equipment of other
suppliers may be accepted if written notice is provided by the Contractor to the Authority containing
sufficient information to allow the Authority to determine that the material or equipment proposed is
equivalent or equal to that named. Proposed substitutes will be compared against the criteria provided
in the Contract Documents. The Authority will either accept or reject the proposed substitution within
ten (10) Days of receipt of the Contractor’s written notice of the proposed substitution. The Authority’s
acceptance of a substitute item does not release the Contractor from its responsibility under the terms of
this Agreement to perform Work in conformity with the requirements of the Contract Documents.

5.10 Acceptance and Rejection of Materials, Equipment and Furnishings.

5.10.1 When specified by the Contract Documents, materials, equipment, assemblies, and
furnishings will be accepted only if the Contractor provides the Authority with such materials,
equipment, furnishings or assemblies that are fully compliant with all requirements. The Contractor’s
incorporation of any and all materials, equipment, furnishings or assemblies into the Work shall
constitute the Contractor’s acknowledgement that such materials, equipment, furnishings or assemblies
are compliant with all applicable requirements.

5.10.2 All materials, equipment, assemblies and furnishings, whether in place or not, which do
not comply with the requirements of the Contract Documents shall be considered unacceptable, and
shall be rejected and removed immediately from the Project Site. Rejected materials, equipment,
assemblies or furnishings, the defects of which have been corrected, shall not be used unless and until
accepted by the Authority.

5.11 Use of Explosives.
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5.11.1 When the use of explosives is necessary for the prosecution of the Work, the Contractor
shall exercise the utmost care not to endanger life or property, including the Work. The Contractor shall
be responsible for all permits, approvals, and damage resulting from the use of explosives.

5.11.2 The Contractor shall schedule a pre-blast meeting with the Office of Safety Compliance,
Mine Safety and Explosives and the New Jersey Department of Labor. No blasting will be permitted
prior to the pre-blast meeting.

5.11.3 Explosives on the Project Site shall be stored safely under lock and key. The storage
places shall be expressly marked “DANGEROUS EXPLOSIVES”. The storing and handling of
explosives and highly inflammable materials shall conform to the regulations of DCA, the New Jersey
Department of Labor and any local Authority having Jurisdiction over the Project. Proper means shall
be used to avoid blasting damage to public and private property. All persons within the danger area shall
be warned and given a reasonable time to withdraw.

5.11.4 Prior to the commencement of any blasting or use of explosives, the Contractor shall
carefully document in the form of a Pre-Blast Survey, the existing condition in accordance with the local
jurisdiction and NJ Turnpike Authority requirements, of all adjacent properties by taking a minimum of
twelve (12) photographs of each adjacent property, including the structures thereon, and by documenting
the condition of same in a video recording. The Contractor shall submit copies of such photographs in
digital and hard-copy (8x10 glossy) format, and shall submit copies of the video in DVD format.

5.12  Cut-Overs. All cut-overs of mechanical and electrical services to existing buildings shall be
approved, scheduled and coordinated in advance with the relevant municipal utility, and must be
performed at a time convenient to the occupants and/or utility service providers so as not to unreasonably
interfere with their operations.

5.13  Field Office and Temporary Facilities. the Contractor will provide an on-Site, suitable, separate,
weather-tight, heated, insulated field office for use by the Authority’s employees, Professional Services
Consultants, and agents (including representatives of the CM) with vehicular parking. the Contractor
shall also provide storage areas, staging areas, excavation borrow/spoils designated areas, commercial
canteen areas, telephones, toilet facilities, and other temporary facilities which are necessary to perform
the Work, as well as employee vehicular parking areas. The Contractor shall locate such areas to suit
Project requirements, subject to approval of the Authority. The Contractor shall be responsible for
maintaining and securing the necessary permits for such facilities.

5.14 Access, Roads and Walks.

5.14.1 The Contractor shall not obstruct any road or traffic area in the area of the Project. On
the Project Site, the Contractor shall provide, place, grade and compact all necessary materials to
maintain road and traffic areas in good condition and shall remove snow and debris as necessary to
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provide and maintain in serviceable condition the access roadbed, as well as pedestrian ways. The
Contractor shall keep adjacent streets free of any dirt and debris coming from the Site. The Contractor
shall provide all sediment control protection as required by any applicable agency or authority having
jurisdiction over the Project. The entire Project Site shall be fenced in with wind screens for dust control.

5.14.2 The Contractor shall obtain permission in writing from the appropriate property owners
before using for construction purposes any existing driveways or parking areas outside of the boundaries
of the Project Site. If permission is obtained, the Contractor shall maintain such driveways and areas in
good condition during the construction period, and at Final Completion, shall restore them to the same
condition as they were at the start of the Work.

5.143 The Contractor, its employees, Subcontractors, Subconsultants, suppliers and/or
vendors shall not park trucks or other vehicles on any streets adjacent to the Project Site.

5.15 Building and Site Cleanup. In addition to the requirements set forth in Section 5.10, the
Contractor shall keep the Building, Site and any surrounding streets and sidewalks reasonably free from
debris, trash and construction waste to allow the Contractor to perform the Work efficiently, safely and
without interfering with the use of adjacent land. the Contractor shall also be responsible for providing
snow removal, grass maintenance and litter removal.

5.15.1 The Site must be cleaned daily. All work areas and adjoining roads and walkways used
by the public, must be broom swept and all debris must be removed at the end of every shift or at
appropriate intervals during the workday, to the satisfaction of the CM and Authority, to ensure safety
and proper housekeeping to minimize risk of injury, fire, or other impacts to worker or public safety.

5.15.2 If the Contractor fails to properly and completely clean up after each shift, the next
scheduled shift may be utilized by the CM (or the Authority) to complete cleaning prior to the Contractor
being allowed to proceed with any contract scopes of work. The Contractor is to provide full time
dedicated labor forces to provide ongoing cleaning services. Failure to so provide will result in lost time
at no additional cost to the Authority. In the event the Authority is required to retain outside cleaning
services to perform the obligations of the Contractor under this Section, the Contractor will be back-
charged for the full cost of such services plus the cost of supervision by the CM or Authority, if
applicable.

5.15.3 Upon Substantial Completion of the Work, or a portion of the Work, the Contractor shall
remove all debris, trash, construction waste, materials, equipment, machinery and tools to permit the
Authority to occupy the Project, or a portion of the Project, for its intended use.

5.16 Winter Protection. The Contractor shall provide winter protection to the Project, including, but
not limited to, providing temporary heat to maintain the Project buildings at a temperature of at least
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forty (40) degrees Fahrenheit or greater, as may be required for the construction activity, at no added
cost to the Authority.

5.17 Camera System. The Contractor is to provide a site camera system featuring two (2) 18.0

megapixel digital SLR cameras and a dependable Linux computer system. The cameras are to be all-
weather cameras which automatically capture snapshots on a schedule and installed to provide opposing
views. A cellular modem (Verizon, Sprint, AT&T, or Global/SIM card) is to be built into the camera
system to transmit (via FTP) live images from the jobsite over the internet to the computer of the
Contractor.

I. The Contractor shall provide a High Definition Megapixel Web Camera which shall provide a full
view of the work area on the construction jobsite. The Web Camera shall allow users to remotely view
the project on a secure connection via a network connection.

Basis of Design: Work Zone Cam or equal.
II. The Web Camera shall meet or exceed the following requirements:
a. Thermostatically controlled enclosure with heater and blower
b. Powder coated aluminum housing with stainless steel fittings for padlocks
c. Canon digital SLR camera with 18 Megapixel images (5184 x 3456 pixels), APS-C imager
d. Angle of view: wide 63° horizontal — 44° vertical, full zoom 22° horizontal - 15° vertical
e. Auto Features: ISO speed, metering mode, white balance, and focus
f. EF-S 18mm-55mm f/3.5-5.6 Image Stabilization STM lens
g. Professional photo grade lens window
h. Omni-directional power indicator lamp will illuminate green
1. Two UL rated compression glands, gas spring lid, adjustable camera sled
J. Compression: JPEG/RAW
k. 4GB onboard storage
1. 12VDC Solar Power

m. Communications 10base-T/100base-TX Ethernet, IP Addressing: Dynamic or Static
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n. Wireless cellular modem EVDO REV.A full duplex transceiver with GPS and exterior
outdoor antenna

III. Online Web Interface: The Web Camera will function via a web-based interface to allow the
viewing of all High Definition still images captured and stored from any location with internet access.

The Online Web Interface shall include:
a. Company logo and project name
b. Multiple tabs option for accessing multiple cameras from one page
c. Digital Pan, Tilt, and Zoom capability within a High Definition image
d. Easy navigation with intuitive image calendar control
e. Automated image geotagging with camera location

f. Downloadable up-to-date high-quality time-lapse movies with embed code for adding the
time-lapse to websites

g. Image Comparison Tool for overlaying two images from different dates and times for
comparison

h. Share Image Tool for saving and emailing

1. Local weather data

j. Map integration of GPS data showing camera location

k. Multiple website themes with option to personalize background

l. Administrative controls for the client, allowing them to customize public access page,
including project name, camera name configuration and username management with three levels
of password protection.

IV. The system shall capture and upload images every 30 minutes, 24 hours per day.

V. The system vendor will maintain images on their servers for reference available to the Authority,
CM and Architect, at all times during the life of the project. All images will be protected on secure fully
redundant servers at multiple locations owned and operated by the system vendor.

VI. The system vendor shall provide an embed code or web interface link with [ ]’s Project details
for unlimited public or private access.
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VII. The Contractor shall secure a nearby structure for camera mounting or provide a fixed pole (40
feet/12 meters height recommended and 3 inches/8centimeters minimum diameter) as per the system
vendor’s instruction. The Contractor shall supply all equipment required for safe and secure access to
the camera location, including building access, bucket truck and/or lift, for technicians performing
installation and maintenance services.

5.18 Repair of Finished Surfaces, Applied Finishes, Other Materials.

5.18.1 Before Final Completion of the Project, the Contractor shall replace all broken,
scratched or otherwise damaged glass or other materials installed by it or its Subcontractors on the
Project regardless of the cause of the breakage or damage.

5.18.2 The Contractor shall clean all glass and other materials on the Project upon Final
Completion, or when directed, removing all paint spots, stains, plaster, or other foreign material.

5.18.3 The Contractor accepts sole responsibility for the repair of cracking, delaminating,
peeling or dislodging of finished surfaces such as concrete, pre-cast concrete, cast and natural stone,
unit masonry, millwork, plaster, glass and applied finishes such as paint, and special coatings within the
limits of specified warranty periods, regardless of the cause.

5.19 As-Built Drawings. The Contractor shall provide As-Built Drawings in accordance with 017839
Project Record Documents.

5.20 Project Closeout. The Contractor shall provide Project Close-Out in accordance with 017700
Closeout Procedures.

6.0 PROSECUTION AND PROGRESS OF THE SERVICES AND WORK

6.1 Performance of Work. Attachment C to this Agreement includes the names and titles of all key
employees, Subcontractors and Subconsultants retained by the Contractor to perform Work for the
Project. Throughout the Term of the Project, the Contractor shall update the list of employees,
Subcontractors, and Subconsultants every six (6) months or within five (5) Days after the Contractor

replaces any employees, Subcontractors or Subconsultants on the Project.

6.2 Key Team Members.

6.2.1 The Contractor shall utilize the Key Team Members identified in Attachment C.

6.2.2 Replacement of Key Team Members. The Contractor shall provide written notice to the
Authority in the event that the Contractor proposes to replace, add or remove any Key Team Member.
No changes in Key Team Members shall be permitted without the prior, written approval of the
Authority. Any proposed replacement or new Key Team Member must have equal or superior
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qualifications to the Key Team Member that the Contractor proposes to replace. The Contractor shall
submit to the Authority, for approval, the name and qualifications of proposed Key Team Member
substitutions.

6.2.3 Changes to Key Team Members Requested by the Authority. The Authority may, at its
sole option, review from time to time the Contractor’s Key Team Members. If, in the Authority’s sole
opinion, changes to Key Team Members are necessary, the Authority shall notify the Contractor in
writing. Upon receipt of said notice, the Contractor shall submit to the Authority, for approval, the
name and qualifications of proposed Key Team Member substitutions. No changes to Key Team
Members shall be permitted without the prior, written approval of the Authority.

6.3 Subcontractors and Subconsultants. In the event the Contractor hires, employs or otherwise
engages Subcontractors or Subconsultants, the Contractor shall be considered the sole point of contact
with regard to matters relating to this Agreement. The Contractor assumes sole and full responsibility
for the complete performance contemplated by this Agreement, including the performance of all of its
Subcontractors and Subconsultants.

6.3.1 Approval by the Authority. The Contractor must: (i) select only Subcontractors and
Subconsultants that have been pre-qualified by the DPMC, and (i1) obtain consent of the Authority prior
to engagement of any such Subcontractors or Subconsultants. The Contractor is not required to obtain
the Authority’s consent prior to the engagement of vendors or suppliers.

6.3.1.1 The Contractor will not be permitted to subcontract to firms or individuals
suspended or debarred by the State of New Jersey, or to firms or individuals that are otherwise
ineligible to perform as Subcontractors or Subconsultants on the Project pursuant to regulation,
Authority procedures or the requirements of the Contract Documents.

6.3.1.2 The Contractor shall list in its Bid all Subcontractors or Subconsultants required
by the Contract Documents to be included therein.

6.3.1.3 As soon as a potential additional Subcontractor or Subconsultant has been
identified by the Contractor, but in no event less than twenty (20) Days prior to the scheduled
commencement of Work by such Subcontractor or Subconsultant, the Contractor shall notify the
Authority in writing of the name and address of the Subcontractor or Subconsultant and shall
request that the Authority approve the Subcontractor or Subconsultant. Within ten (14) Days
after receipt of such request, the Authority will notify the Contractor whether the Subcontractor
or Subconsultant has been approved, or will advise the Contractor of the reasons for the
Authority’s disapproval of the Subcontractor or Subconsultant, or need for further investigation
into the Subcontractor or Subconsultant’s application representations. If a proposed
Subcontractor or Subconsultant is disapproved, the Contractor shall submit other candidates for
approval.
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6.3.1.4 The Authority shall not be liable for any costs, damages or delays incurred by the
Contractor resulting from the Authority’s disapproval of a Subcontractor or Subconsultant, nor
shall the Contractor be entitled to any reimbursement or time extensions in connection with such
disapproval.

6.3.2 Responsibility for Subcontractors and Subconsultants. It is expressly understood by the
Contractor that the consent of the Authority to the subcontracting of any Work under this Agreement
shall not relieve the Contractor from performing its obligations under the Contract Documents. The
Contractor shall at all times give due attention to the fulfillment of its obligations under the Contract
Documents and shall keep all Work under its control. Consent by the Authority to any subcontracting
of any part of the Work shall not be construed to be an approval of said subcontract or of any of its
terms, but shall operate only as consent to the engagement by the Contractor of Subcontractors and/or
Subconsultants. The Contractor shall coordinate the activities of all Subcontractors and Subconsultants.
the Contractor shall be responsible for all Work performed by its Subcontractors and/or Subconsultants.

6.3.3 Performance of Work by Subconsultants, Subcontractors and Suppliers. The Contractor
assumes sole responsibility to the Authority for proper performance of the Work by Subconsultants,
Subcontractors and entities supplying materials or equipment to the Contractor or its Subcontractors and
Subconsultants, and any acts and omissions in connection with such performance. Nothing in the
Contract Documents is intended or deemed to create any legal or contractual relationship between the
Authority and any Subcontractor, Subconsultant or supplier of materials or equipment, including but
not limited to any third-party beneficiary rights.

6.4  Cooperation. The Contractor shall cooperate with any other Professional Services Consultants
and contractors, engaged by the Authority for this Project. The Authority will identify in Appendix A
such Professional Services Consultants and/or contractors and their roles by the Effective Date of this
Agreement or by other means if such Professional Services Consultants and/or contractors are engaged
during the Term.

6.5  Records. For all Work performed, the Contractor shall, in accordance with generally accepted
accounting principles and practices, maintain weekly certified payroll, workers’ compensation payroll,
overhead, cost and accounting records, as well as all other records that the Contractor may customarily
maintain in its business. Such records shall be maintained and made available for inspection by the
Authority, any other State oversight or inspecting agency. Before Final Payment will be made to the
Contractor, the Contractor must provide all such records to the Authority.

6.6  Quality Assurance/Quality Control (“QA/QC”). The Contractor shall have full responsibility for
quality assurance and quality control throughout all phases of the Project. The Contractor shall prepare
and submit to the CM a detailed written Quality Assurance/Quality Control (QA/QC) Program. The
CM shall review the Contractor’s QA/QC Program and recommend acceptance or rejection of the
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Program to the Authority within ten (10) Days of receipt of the Contractor’s QA/QC Program. The
Authority will either accept or reject the Contractor’s QA/QC Program within five (5) Days of the CM’s
recommendation to the Authority. If the Authority rejects the Contractor’s QA/QC Program, the
Contractor shall revise and resubmit the QA/QC Program to the Authority until it is accepted. Once the
QA/QC Program is accepted, the Authority shall monitor the Contractor’s compliance with the Program
to ensure that the Work are performed to meet or exceed the requirements of the accepted QA/QC
Program. As part of the Contractor’s QA/QC Program, the Contractor shall designate one (1) full-time
employee whose sole responsibility will be to maintain and monitor the Contractor’s compliance with
its QA/QC Program. If the Contractor’s Work fail to meet the accepted QA/QC Program, the Authority
will implement a course of action to address the Contractor’s failure to comply with the QA/QC
Program. The Authority’s actions to verify the Contractor’s compliance with the QA/QC Program shall
not relieve the Contractor of its obligation to establish a QA/QC Program, comply with the QA/QC
Program or meet the requirements of the Contract Documents. The Contractor’s failure to comply with
the requirements of this Section 6.6 shall be deemed an Event of Default under this Agreement. Such
Event of Default may trigger Default remedies as stated in Section 18.0.

6.7  Safety Plan. The Contractor shall be responsible for preparing a Safety Plan for the Project
which recognizes the importance of performing the Services and Work in a safe manner so as to
prevent damage, injury or loss to (i) all individuals at the Site, whether working or visiting, (ii) the
Work, including materials and equipment incorporated into the Work or stored on-Site or off-Site, and
(ii1) all other property and individuals at the Site or adjacent thereto. The CM and/or the Authority’s
safety division shall review the Contractor’s Safety Plan for consistency with the Authority’s
requirements and policies, and all other applicable Legal Requirements, including, but not limited to,
governmental safety codes, rules, regulations and requirements, such as OSHA. This review shall not
create any duty or responsibility on the part of the Authority’s representative, their employees, or any
other third-party regarding jobsite safety, temporary bracing, shoring, scaffolding, or partially
completed construction. Responsibility for safety and for construction means, methods, techniques,
sequences, and procedures and all such areas shall remain solely with the Contractor performing the
Work.

Within ten (10) Days of receipt of the Contractor’s Safety Plan, the CM and/or the Authority’s safety
division shall recommend to the Authority acceptance or rejection of the Contractor’s Safety Plan. The
Authority will either accept or reject the Safety Plan within five (5) Days of the CM’s and/or the
Authority’s safety division’s recommendations. The Contractor shall continue to submit its Safety Plan
to the CM and/or the Authority’s safety division until it is accepted. The Contractor is responsible to
adhere to its approved Safety Plan. The Contractor is fully responsible to provide a safe working
environment. The Contractor is responsible for the care, custody and control of the Project Site at all
times.

6.8 Security Plan. The Contractor shall be responsible for preparing and submitting a Security Plan
to the CM. Within ten (10) Days of receipt of the Contractor’s Security Plan, the CM shall review and
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recommend to the Authority acceptance or rejection of the Contractor’s Security Plan. The Authority
will either accept or reject the Contractor’s Security Plan within five (5) Days of receipt of the CM’s
recommendation to the Authority. If the Contractor’s Security Plan is rejected, the Contractor shall
revise and resubmit its Security Plan to the CM until it is accepted. Once the Contractor’s Security Plan
is accepted, the CM shall monitor the Contractor’s compliance with the Security Plan to ensure that the
Contractor meets or exceeds the accepted Security Plan. At a minimum, the Contractor’s Security Plan
shall require the Contractor to provide all locks, doors and security necessary to secure the Facility until
Final Completion. In addition, the Contractor shall be responsible for the security of any stored materials
and/or temporary structures that it has located on the Project Site or elsewhere. the Contractor shall also
provide all Site fencing, gates, security personnel, security services, and security structures and
equipment required by the Contract Documents, or otherwise necessary to properly protect the Site and
the Work. the Contractor is fully responsible for providing a secure Site. The Contractor is also
responsible for the care, custody and control of the Project Site at all times.

6.9  Progress Reports. The Contractor shall keep the Authority informed of the progress and quality
of the Work. On a monthly basis, or otherwise as agreed by the Authority and the Contractor, the
Contractor shall submit written progress reports to the Authority, the CM, and Architect, showing
estimated percentages of completion and other information identified below:

Work completed for the period;

Project schedule status;

Submittal schedule and status report, including a summary of outstanding Submittals;
Responses to requests for information to be provided by the Owner;

Approved Change Orders and Change Directives;

Pending Change Order and Change Directive status reports;

Tests and inspection reports;

Status report of Work rejected by the Owner;

Status of Claims previously submitted in accordance with Article 14;

Cumulative total of the Cost of the Work to date including the Contractor’s compensation
and Reimbursable Expenses, if any;

11. Current Project cash-flow and forecast reports;

12.  Any required updates; and

13. Additional information as agreed to by the Owner and the Contractor.

e A o e

e

In addition, the Contractor shall include the following additional information in its progress
reports:

1. The Contractor’s work force report;
2. Equipment utilization report; and
3. Cost summary, comparing actual costs to updated cost estimates.

7.0 INSPECTION OF THE WORK AND CORRECTION OF NON-CONFORMING WORK
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7.1 Inspection of the Work. Each part or detail of the Work performed by the Contractor is subject
to inspection by the City of Plainfield, the CM, the Architect, the Authority or its representatives and a
third-party inspector retained by the Authority, at the cost of the Authority. The Authority, the CM, the
Architect, the City of Plainfield, and the Authority’s third-party inspector, shall be allowed access to all
parts of the Work and shall be furnished with such information and assistance by the Contractor as is
required to make a complete and detailed inspection. When the Authority, the CM, the Architect, and
the Authority’s third-party inspector are on the Project Site in the course of their employment, they shall
be deemed conclusively to be invitees of the Contractor.

7.1.1 The Contractor shall not cover any Work that has not been inspected or approved.

7.1.2  The Authority may order any Work done without the required inspection to be removed
and replaced. The Contractor will be responsible for the costs of uncovering, removing, and/or replacing
the uninspected Work.

7.2 Correction of Non-Conforming Work.

7.2.1 Repair and Replacement. In the event that the Authority finds that any of the Work
performed or any of the materials furnished or equipment supplied, or any of the finished Work in which
such materials are used or such equipment is installed, are not in strict conformity with the requirements
of the Contract Documents, the Work, materials and/or equipment shall be removed and replaced or
otherwise be brought into strict compliance with the requirements of the Contract Documents by and at
the sole cost and expense of the Contractor.

7.2.2  Correction of Nonconforming Work. The Authority shall require timely correction by
the Contractor of nonconforming Work. If nonconforming Work remains uncorrected for more than
thirty (30) Days from the Contractor’s receipt of notice of the nonconforming Work from the Authority,
the CM or the Architect, the Contractor’s next Invoice shall be reduced by an amount equivalent to the
entire value of the nonconforming Work, as if the nonconforming Work was 0% complete. The CM
shall maintain a continuing list of nonconforming Work as determined by the CM, the Authority or the
Architect, and shall distribute this list to the Contractor periodically. If the Contractor fails to correct
any nonconforming Work in accordance with this Section, the Authority shall take all steps to remedy
the Contractor’s failure. In such case, an appropriate written notice shall be issued deducting from the
payments then or thereafter due the Contractor the cost of correcting such failure. If the payments then
or thereafter due the Contractor are not sufficient to cover such amount, the Contractor shall pay the
difference to the Authority upon demand.

8.0 CHANGES TO THE SCOPE OF SERVICES AND WORK
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8.1 Change Orders.

8.1.1 A Change Order may be executed by the Contractor and the Authority for the purpose
of: (a) modifying the scope of the Work; (b) revising the Contract Time; (¢) making adjustments to the
Contract Price to reflect changes in the scope of the Work; or (d) revising other terms and conditions of
the Contract Documents.

8.1.2  All changes to the scope of the Work authorized by Change Order shall be performed
pursuant to the terms of a Change Order, including, but not limited to, any drawings or Specifications
provided as part of the Change Order.

8.1.3 The Authority may direct the Contractor to perform Work required by the Contract
Documents. Such Directives from the Authority do not constitute a change to the scope of the Work
and will not result in an increase in the Contract Price or an adjustment to the Contract Time. the
Contractor shall perform the Work described in the Directive, even if the Contractor disputes that such
Work are required by the Contract Documents.

8.2 Changes in Scope Warranting an Adjustment to the Contract Price.

8.2.1 The Contract Price shall not be increased unless there is a change in the Contractor’s
scope of Work.

8.2.2 The increase or decrease in the Contract Price resulting from a change in the scope of the
Work shall be determined by one or more of the following methods:

(a) Unit prices agreed to between the Parties;

(b) A lump sum submitted by the Contractor, properly itemized and supported by
sufficient substantiating data to permit a thorough evaluation by the Authority;

(c) Costs, fees and any other markups set forth in the Agreement; or

(d) If the Parties cannot agree to the adjustment to the Contract Price, the cost of the
change shall be determined by the reasonable direct costs in performing the Work
resulting from the change, including a markup of 15% for reasonable overhead and profit.
If the net result of both additions and deletions is a decrease to the Contract Price, there
shall be no overhead or profit adjustment to the Contract Price. The Contractor shall
maintain a documented, itemized accounting evidencing the expenses and savings
associated with such changes.
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8.2.3 If the Authority and the Contractor disagree upon whether the Contractor is entitled to an
adjustment to the Contract Price for any Work required by the Authority, or if there are any other
disagreements over the scope of Work or proposed changes to the scope of Work, the Authority and the
Contractor shall resolve the disagreement pursuant to Section 19.0 of this Agreement. If the Parties are
unable to agree and the Authority directs the Contractor to perform the Work in accordance with the
Authority’s interpretations, the Contractor shall perform the disputed Work upon issuance by the
Authority of a Contract Change Directive (“CCD”) to the Contractor (i) directing the Contractor to
proceed with the Work in dispute, and (i1) specifying the Authority’s interpretation of the Work that are
to be performed. If a CCD is issued, the Contractor shall proceed with the Work while pricing and
negotiating the same, unless otherwise directed by the Authority. Upon issuance of a CCD, the
Contractor shall be entitled to submit an Invoice for the CCD Work actually performed during the prior
month in an amount up to the Authority’s reasonable estimated direct costs to perform the Work. The
Authority agrees to pay such amounts, with the express understanding that: (i) such payment by the
Authority does not prejudice the Authority’s right to assert that it has no responsibility to pay for such
Work; (ii) the Contractor shall complete one-hundred (100%) of the Work required by the CCD; and
(i11) receipt of such payment by the Contractor does not prejudice the Contractor’s right to seek full
payment of the disputed Work if the Authority’s CCD is deemed to be a change in the scope of the
Work.

83 Force Majeure and Other Changes Warranting an Adjustment in the Contract Time.

8.3.1 If the Contractor is delayed in the performance of the Work due to a Force Majeure Event,
the Contract Time for performance shall be reasonably extended by Change Order as set forth in Section
8.1.

8.3.2 In addition to the Contractor’s right to a time extension for Force Majeure Events, the
Contractor may be entitled to an appropriate adjustment to the Contract Price if the Force Majeure Event
causes a change to the scope of Work.

8.3.3 The Authority will also consider and, in its discretion, grant requests for adjustments to the
Contract Price or extensions of the Project Schedule due to a delay the cause of which is beyond the
control of the Contractor.

8.3.4 No request for compensation or extension will be considered by the Authority unless the
Contractor: (i) delivers to the CM and the Authority Project Manager a written notice of delay within
five (5) Days of an event causing a delay or expected to cause a delay; and (i1) delivers to the Authority
a written request for extension of the Project Schedule and/or compensation within fourteen (14) Days
following the conclusion of the delay for which an extension is sought.

8.3.5 The Contractor’s failure to comply with the written notice requirements set forth in Section
8.3.4 waives any right to an extension of time or compensation for delay from the Authority.
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8.3.6 Irrespective of whether the Contractor makes a request for an extension of time or
compensation for delay pursuant to this Section, the Contractor shall notify the Authority of any event
of which it is aware that may cause any delay in the completion of the Project.

8.4 Differing Site Conditions — N.J.S.A 40A:11-6.7.

8.4.1 Differing Site Conditions. If the Contractor encounters Differing Site Conditions during

the progress of the Work, the Contractor shall promptly notify the Authority in writing of the specific
Differing Site Conditions encountered before the Site is further disturbed and before any additional
Work is performed in the impacted area. Upon receipt of a Notice of Differing Site Conditions or upon
the Authority otherwise learning of Differing Site Conditions, the Authority shall promptly undertake
an investigation to determine whether Differing Site Conditions are present. If the Authority determines
Different Site Conditions that may result in additional costs or delays exist, the Authority shall provide
prompt written notice to the Contractor containing directions on how to proceed.
The Authority shall make a fair and equitable adjustment to the Contract Price and Contract Time for
increased costs and delays resulting from the agreed upon Differing Site Conditions encountered by the
Contractor. If both Parties agree that the Authority’s investigation and directions decrease the
Contractor’s costs or time of performance, the Authority shall be entitled to a fair and equitable
downward adjustment of the Contract Price or Contract Time.

If the Authority determines that there are no Differing Site Conditions present that would result in
additional costs or delays, the Authority shall so advise the Contractor, in writing, and the Contractor
shall resume performance of the Contract, and shall be entitled to pursue a Differing Site Conditions
claim against the Authority for additional compensation or time attributable to the alleged Differing Site
Conditions.

Execution of the Contract by the Contractor shall constitute a representation that the Contractor has
visited the Site and has become generally familiar with the local conditions under which the Work is to
be performed.

As used in this subsection, "Differing Site Conditions" mean physical conditions at the Site that are
subsurface or otherwise concealed and which differ materially from those indicated in the Contract
Documents or are of such an unusual nature that the conditions differ materially from those ordinarily
encountered and generally recognized as inherent in the Work of the character provided for in the
Contract.

The Authority shall provide written notice to the Contractor in advance of any suspension of work
lasting more than ten (10) calendar days of the performance of all or any portion of the Work of the
Contract. If the performance of all or any portion of the Work is suspended by the Authority for more
than ten (10) calendar days due to no fault of the Contractor or as a consequence of an occurrence
beyond the Authority's control, the Contractor shall be entitled to compensation for any resultant delay
to the Project completion or additional expenses, and to an extension of time, provided that, to the
extent feasible, the Contractor, within ten (10) calendar days following the conclusion of the suspension,
notifies the Authority in writing, of the nature and extent of the suspension of Work. The notice shall
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include available supporting information, which information may thereafter be supplemented by the
Contractor as needed and as may be reasonably requested by the Authority. Whenever a work
suspension exceeds sixty (60) days, upon seven (7) days' written notice, either party shall have the option
to terminate the Contract for cause and to be fairly and equitably compensated therefor.

Upon receipt of the Contractor’s suspension of Work notice, the Authority shall promptly evaluate the
Contractor’s notice and promptly advise the Contractor of its determination on how to proceed in
writing. If the Authority determines that the Contractor is entitled to additional compensation or time,
the Authority shall make a fair and equitable upward adjustment to the Contract Price and Contract
completion date. If the Authority determines that the Contractor is not entitled to additional
compensation or time, the Contractor shall proceed with the performance of the Work and shall be
entitled to pursue a suspension of Work claim against the Authority for additional compensation or time
attributable to the suspension. Failure of the Contractor to provide timely notice of a suspension of
Work shall result in a waiver of a claim if the Authority can prove by clear and convincing evidence
that the lack of notice or delayed notice by the Contractor actually prejudiced the Authority’s ability to
adequately investigate and defend against the claim.

If the Contractor believes that a change directive by the Authority results in a material change to the
Work, the Contractor shall so notify the Authority in writing. The Contractor shall continue to perform
all Work on the Project that is not the subject of the notice. Upon receipt of the Contractor’s change in
character notice, the Authority shall promptly evaluate the Contractor’s notice and promptly advise the
Contractor of its determination on how to proceed in writing.

If the Authority determines that a change to the Contractor’s work caused or directed by the Authority
materially changes the character of any aspect of the Work, the Authority shall make a fair and equitable
upward adjustment to the Contract Price and Contract completion date. The basis for any such price
adjustment shall be the difference between the cost of performance of the Work as planned at the time
of contracting and the actual cost of such Work as a result of its change in character, or as otherwise
mutually agreed upon by the Parties prior to the Contractor performing the subject Work.

If the Authority determines that the Contractor is not entitled to additional compensation or time, the
Contractor shall continue the performance of all Work and shall be entitled to pursue a claim against the
Authority for additional compensation or time attributable to the alleged material change.

As used in this section, "material change" means a character change which increases or decreases the
Contractor’s cost of performing the Work, increases or decreases the amount of time by which the
Contractor completes the Work in relation to the contractually required completion date, or both.

The Authority may increase or decrease the quantity of Work to be performed by the Contractor. If the
quantity of a pay item is cumulatively increased or decreased by 20 percent or less from the price
proposal quantity, the quantity change shall be considered a minor change in quantity. If the quantity
of a pay item is increased or decreased by more than 20 percent from the price proposal quantity, the
quantity change shall be considered a major change in quantity. For any minor change in quantity, the
Authority shall make payment for the quantity of the pay item performed at the price proposal for the
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pay item.

For a major increase in quantity, the Authority or the Contractor may request to renegotiate the price for
the quantity in excess of 120 percent of the price proposal quantity. If a mutual agreement cannot be
reached on a negotiated price for a major quantity increase, the Authority shall pay the actual costs plus
an additional 10 percent for overhead and an additional 10 percent for profit, unless otherwise specified
in the original price proposal.

For a major decrease in quantity, the Authority or the Contractor may request to renegotiate the price
for the quantity of Work performed. If a mutual agreement cannot be reached on a negotiated price for
a major quantity decrease, the Authority shall pay the actual costs plus an additional 10 percent for
overhead and an additional 10 percent for profit, unless otherwise specified in the original price
proposal; provided, however, that the Authority shall not make a payment in an amount that exceeds 80
percent of the value of the price proposal multiplied by the price proposal quantity.

As used in this section, the term "price proposal quantity" means the quantity indicated in the
Contractor’s price proposal less the quantities designated in the Project plans as "if and where directed."

8.4.2 Contaminated or Hazardous Materials. Should the Contractor discover previously
undetected asbestos, contaminated soils, radon, lead, PCBs or other hazardous or contaminated material,
the Contractor shall report its findings immediately to the Authority. During any remedial action
undertaken by the Authority or any other Party, the Contractor may be required to cease Work on the
Project, if so directed by the Authority. If the Contractor is required to cease performance of Work due
to the discovery of hazardous or contaminated materials, such Work stoppage shall be deemed a
suspension governed by Section 17.0. The Contractor will resume Work at the direction of the Authority
and the terms and conditions of the Contract Documents shall remain in full force and effect.

9.0 COMPENSATION

9.1 Contract Price. The Authority shall pay the Contractor the Contract Price for the Contractor’s
performance of the Contract. The Contract Price shallbe $ [ ]. The Contract Price includes an allowance
amount of $500,000.00 which constitutes funds set aside by the Authority for use by the Authority in
its sole discretion.

9.2  Cost of the Work. The term “Cost of the Work™ shall mean costs reasonably incurred by the
Contractor in the proper performance of the Work. The Cost of the Work shall include only the
following:

9.2.1 Wages of direct employees of the Contractor performing Work at the Project Site or,
with the Authority’s approval, at locations other than the Project Site.
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9.2.2 Wages or salaries of the Contractor’s supervisory and administrative personnel engaged
to perform Work and who are located at the Project Site or working off-Site to assist in the production
or transportation of material and equipment necessary for the Work.

9.2.3 Costs incurred by the Contractor for employee benefits, premiums, taxes, insurance,
contributions and assessments required by law, collective bargaining agreements, or which are
customarily paid by the Contractor, to the extent such costs are based on wages and salaries paid to the
employees of the Contractor as set forth in Sections 9.2.1 and 9.2.2 above.

9.2.4 The reasonable portion of the cost of travel, accommodations and meals for the
Contractor’s personnel necessarily and directly incurred in connection with the performance of the
Work.

9.2.5 Payments properly made by the Contractor to Subcontractors and Subconsultants for
performance of portions of the Work, including any insurance and bond premiums incurred by
Subcontractors or Subconsultants.

9.2.6 Costs, including transportation, inspection, testing, storage and handling, of materials,
equipment and supplies incorporated or reasonably used in completing the Work.

9.2.7 Costs, less salvage value, of materials, supplies, temporary facilities, machinery,
equipment and hand tools not customarily owned by the workers that are not fully consumed in the
performance of the Work and which remain the property of the Contractor, including the costs of
transporting, inspecting, testing, handling, installing, maintaining, dismantling and removing such
items.

9.2.8 Costs of removal of debris and waste from the Site.

9.2.9 The reasonable costs and expenses incurred in establishing, operating and demobilizing
the Project Site office, including the cost of facsimile transmissions, long-distance telephone calls,
postage and express delivery charges, telephone service, internet service, photocopying, and reasonable
petty cash expenses.

9.2.10 Rental charges and the costs of transportation, installation, minor repairs and
replacements, dismantling and removal of temporary facilities, machinery, equipment and hand tools
not customarily owned by the workers, which are provided by the Contractor at the Site, whether rented
from the Contractor or others, and incurred in the performance of the Work.

9.2.11 Premiums for insurance and bonds required by Section 15.0 of this Agreement.

9.2.12 All fuel and utility costs incurred in the performance of the Work.
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9.2.13 Sales, use or similar taxes, tariffs or duties incurred in the performance of the Work.

9.2.14 Costs for permits, royalties, licenses, tests and inspections incurred by the Contractor
required under this Agreement and the Contract Documents.

9.2.15 Costs incurred in preventing damage, injury or loss in case of an emergency affecting the
safety of persons or property.

9.2.16 Reimbursement to the Authority for the CM and Architect’s travel and professional
services beyond two (2) visits to the site resulting from failure to pass tests, approve mock-ups and/or
complete Punchlists.

9.2.17 Other costs reasonably and properly incurred in the performance of Work to the extent
that such costs are approved by the Authority in writing.

9.3  Non-Reimbursable Costs. The following shall be excluded from the Cost of the Work:

9.3.1 Compensation for the Contractor’s personnel stationed at the Contractor’s principal or
branch offices, except as provided for in Sections 9.2.1 and 9.2.2 above.

9.3.2 Overhead and general expenses, except as provided for in Section 9.2 above, or which
may be recoverable for changes to the Work.

9.3.3 The cost of the Contractor’s capital used in the performance of the Work.

94 Invoices.

9.4.1 On or about the twenty-fifth day of each month, the Contractor shall submit to the
Authority a pencil copy of an Invoice, in a form acceptable to the Authority, requesting payment for the
Contractor’s Work completed during each prior month, so that such pencil copy can be reviewed by the
Authority, and any appropriate changes can be made before the Contractor submits the official Invoice
on the first day of the next month.

9.4.2 Invoices shall show the percentage of completion of each portion of the Work as of the
end of the prior month covered by the Invoice. The percentage of completion shall be the percentage of
that portion of the Work which has actually been completed during the prior month.

9.4.3 Each of the Contractor’s Invoices shall include:

(a) the Authority’s contract number and name of the Project;
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(b) all data supporting the amounts requested and any other documentation reasonably requested
by the Authority;

(c) a certification by the Contractor that all payments due its Subcontractors and/or
Subconsultants have been made from prior paid Invoices and that all Legal Requirements have
been complied with; and

(d) if the Contractor is withholding payment from any Subcontractor, Subconsultant or supplier,
a certification by the Contractor that a valid basis exists under the terms of the Subcontractor’s,
Subconsultant’s or supplier’s contract to withhold payment.

9.4.4 Invoices submitted to the Authority shall be processed and paid only after the Authority
reviews and determines that the Work for which payment is sought has been completed at the times and
in the manner specified by this Agreement and the Contract Documents. Invoices will not be processed
if the Contractor has failed to provide an acceptable Project Schedule or Project Schedule update.
Invoices will not be paid by the Authority if the Authority determines that the Work for which payment
is sought is incomplete or unsatisfactory.

9.4.5 Invoices may request payment for equipment and materials not yet incorporated into the
Project, provided that (i) the Authority is satisfied that the equipment and materials are suitably stored
at either the Site or another acceptable location, (ii) the equipment and materials are protected by suitable
insurance, and (iii) upon payment, the Authority will receive the equipment free and clear of all liens
and encumbrances.

9.4.6 Within thirty (30) Days after receipt of the Contractor’s properly supported Invoice, the
Authority, pursuant to New Jersey’s Prompt Payment Act, N.J.S.A. 52:32-32 et seq. and 2A:30A-2, will
make payment of the approved amount of such Invoice, unless within twenty (20) Days of receipt the
Authority issues a notice in accordance with the Prompt Payment Act indicating that funds will be
withheld, and identifying the amount of the funds to be withheld and the reason for such withholding.
The thirty (30) Day period for providing payment to the Contractor shall be extended in circumstances
in which authority for an action is required from the Authority’s Board of Commissioners. The
Authority reserves the right to refuse payment in the amount specified in the Invoice to the extent that
the Contractor fails to provide complete and sufficient documentation in support of the amounts claimed.

9.4.7 1If the Contractor submits any false or fraudulent Invoice to the Authority for payment,
the Contractor shall be held liable and subject to all penalties and damages under the New Jersey False
Claims Act, N.J.S.A. 2A:32C-1 et seq.

9.4.8 In the event the Contractor fails to pay its Subcontractors or Subconsultants in a timely
manner and the Authority is in full compliance with its obligations regarding timely payment of sums
due the Contractor, the Authority may, but is not obligated to, make payments directly to each
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Subcontractor or Subconsultant or by two-party checks. The Authority’s decision to make such
payments to the Contractor’s Subcontractors or Subconsultants will not give rise to any liability of the
Authority for making such payments, will not in any way require the Authority to exercise its option to
make such payments, and will not create any contractual relationship between the Authority and any
Subcontractor or Subconsultant. Payments to Subcontractors and Subconsultants will not constitute
acceptance of the adequacy of any Work performed by the Contractor or its Subcontractors or
Subconsultants.

9.4.9 In the event of a dispute between the Authority and the Contractor as to whether an
amount is owed for certain Work, or as to whether an amount has been reasonably withheld by the
Authority, the Authority shall pay all amounts that are not in dispute, but shall not be required to pay
the amount that is in dispute until the parties settle or otherwise resolve such dispute. The Contractor
shall continue to perform all of its obligations under the Contract Documents notwithstanding such
dispute.

9.4.10 The Contractor shall receive payment from the Authority by one of the following
electronic payment methods: (1) the Automated Clearing House (“ACH”) payment system; or (2) wire
transfer. Any fees or costs associated with the use of either of the listed electronic payment methods
shall be solely the Contractor’s responsibility. The Contractor may obtain the documents required to use
either electronic payment method from the Authority’s website. The Contractor shall provide to CM the
documents necessary to use the electronic payment method selected before any payment will be made
to the Contractor by the Authority.

9.5 Withholding of Payment.

9.5.1 The Authority may deny the Contractor’s Invoice, in whole or in part, if: (a) the Work
has not progressed to the point represented by the Contractor in its Invoice; (b) the quality of the Work
does not conform to the Contract Documents; (c) defective or deficient Work has not been timely
corrected; (d) the Contractor has caused damage to the Authority, the Authority’s property or to another
contractor; () reasonable evidence exists that the Work will not be completed within the Contract Time,
or within any Contract Milestones identified in the Schedule; (f) the Contractor has failed or refused to
properly schedule and coordinate the Work, or to provide Project Schedules and updates; or (g) the
Contractor has failed or otherwise refused to comply with any term in the Contract Documents.

9.5.2 If the Authority determines that a sufficient basis exists to deny payment requests from
the Contractor pursuant to Section 9.5.1, the Authority will either: (i) retain the relevant Invoice (or
portion thereof) until such time as the Contractor has made the necessary corrections/deliveries; or (ii)
return the relevant Invoice to the Contractor, who shall resubmit the Invoice once all of the Work has
been satisfactorily completed or corrected.
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9.5.3 The refusal to certify any sums pursuant to this Section shall not be construed as, or
constitute in any manner, a waiver by the Authority of the Contractor’s obligation to perform the Work
required under this Contract Documents. In the event that the Contractor fails to perform any Work
required by Contract Documents, the Authority shall have, in addition to the sums for which certification
is denied in accordance with this Section, all rights and remedies provided by law, equity and this
Agreement.

9.6 Retainage.

9.6.1 Except as otherwise provided herein, the Authority shall withhold funds (“Retainage”)
from payments made to the Contractor in accordance with this Section. The Authority shall withhold
two percent (2%) from all invoiced amounts in accordance with N.J.S.A. 40A:11-16.3.

9.6.2 At the time of Final Payment, the Authority shall release to the Contractor all Retainage
other than amounts applied to the payment of Liquidated Damages or amounts which the Authority in
its sole discretion deems necessary to retain to cover any existing or threatened claims or liens, or any
amounts otherwise due the Authority under this Agreement.

9.7 Other Deductions.

9.7.1 In addition to Retainage, the Authority may deduct from any payment the following:
(a) any Liquidated Damages which have accrued as of the date of the application for payment;

(b) any sums expended or expected to be expended by the Authority in performing any of the
Contractor’s obligations under the Contract Documents which the Contractor has failed to
perform or has deficiently performed; and

(c) any other sums which the Authority is entitled to recover from the Contractor under the terms
of the Contract Documents.

9.7.2 the Contractor agrees that, to the extent that the Authority may deduct or withhold money
from the Contractor pursuant to the terms of this Contract, the Authority has available to it any monies
due or that may become due the Contractor under other contracts between the Contractor and the
Authority. Such other contracts shall include joint ventures in which the Contractor is a participant, but
only to the extent of its participation. The right to recover against the Contractor as herein provided is
in addition to and does not affect the right of the Authority to seek recovery against the Contractor or
surety under the Contract, bonds, or as otherwise allowed by law.

10.0 SUBSTANTIAL COMPLETION AND FINAL COMPLETION
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10.1  Substantial Completion Date. Substantial Completion of the Work under the Contract
Documents shall be achieved no later than the Substantial Completion Date identified in Attachment A
(“Substantial Completion Date”). Final Completion of the Work shall be achieved within [ ]
Days of the Substantial Completion Date (“Final Completion Date”).

10.2  Substantial Completion.

10.2.1 Requirements for Substantial Completion. The Architect in conjunction with CM shall
determine the date that the Contractor achieves Substantial Completion for the Project. In order to
achieve Substantial Completion, the Contractor must have achieved the following on the Project: (i) all
essential requirements of the Contract Documents have been performed so that the purpose of the
Contract Documents have been accomplished; (ii) a Temporary Certificate of Occupancy has been
issued by the City of Elizabeth; (ii1) a Punchlist has been created by the Architect , in conjunction with
the CM and the Authority; (iv) the Contractor has delivered to the Authority the key(s) and/or code(s)
for operation of the elevators; (v) there are no material omissions or technical defects or deficiencies, as
identified by the Authority; and (vi) the Project is one-hundred percent (100%) ready for occupancy in
accordance with its intended use.

10.2.2 Punchlist and Certificate of Substantial Completion. Once the Contractor believes that
it has reached Substantial Completion of the Project but for preparation of the Punchlist, the CM shall
inspect the Project in conjunction with the Architect and the Authority. If the Authority, the Architect,
and CM determine that Substantial Completion has been achieved but for preparation of the Punchlist,
the CM, in conjunction with the Authority and the Architect, shall prepare a Punchlist. Once the
Punchlist is complete, the Authority shall distribute to the Contractor a Certificate of Substantial
Completion with an attached Punchlist. As the Contractor corrects the Work identified on the Punchlist,
the Architect and CM shall update the Punchlist and ensure and verify that the Contractor corrects the
incomplete or defective Work as required by the Contract Documents.

10.3 Liquidated Damages.

10.3.1 Inasmuch as delays in the completion of the Work may result in an increase in costs to the
Authority, the precise amount of which may be difficult to ascertain, it is hereby agreed that if
Substantial Completion is not achieved on or before the Substantial Completion Date (as extended
pursuant to the provisions of this Agreement), the Authority shall be entitled to receive a credit in the
amount of $1,500 per day. if Substantial Completion has not been achieved by the contractual
Substantial Completion Date.

10.3.2 The Authority and the Contractor agree that the actual damages that would be suffered
by Authority if Substantial Completion and/or Final Completion of the Work is delayed are speculative
and not susceptible of precise determination and that the specified liquidated damages amounts (either
in this Agreement or in any Change Order) represent a reasonable estimate by the Authority and the
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Contractor of the damages that the Authority would suffer in such event and, therefore, constitute
damages and not a penalty.

10.3.4 The Authority shall have the right to deduct Liquidated Damages from any amounts,
including Retainage, owed by the Authority to the Contractor or its surety. If Liquidated Damages are
not deducted from such amounts, Liquidated Damages shall be payable by the Contractor to the
Authority within ten (10) Days after receipt by the Contractor of a demand for payment of Liquidated
Damages by the Authority.

10.4 Final Completion.

10.4.1 Certificate of Final Completion. The Authority shall issue a Certificate of Final
Completion and determine the date of Final Completion of the Project. Final Completion means that
point in time on the Project when: (i) all requirements of the Contract Documents have been completed
in a manner consistent with the Architect Documents; (ii) all items on the Punchlist have been
performed; and (iii) a Final Certificate of Occupancy, or a Certificate of Acceptance, as applicable, has
been issued. Following the issuance of a Certificate of Substantial Completion for the Project and the
Contractor’s determination that the Punchlist Work has been completed, the Contractor, in conjunction
with the CM and the Architect, shall evaluate the Work and notify the Authority when the Work is ready
for final inspection. the Contractor shall, in conjunction with the Authority, CM, and the Architect,
conduct a final inspection of the Work to ensure that all Punchlist Work has been completed and all
nonconforming and/or deficient Work has been corrected or remedied. The Architect shall evaluate the
Work to ensure that all Work and all Punchlist Work has been completed in a manner consistent with
the Contract Documents. the Contractor shall assist the Authority in issuing a Certificate of Final
Completion.

10.5 Final Payment.

10.5.1 Final Payment shall be made by the Authority to the Contractor only when:

(a) This Agreement has been fully performed by the Contractor, including all requirements set
forth in the Contract Documents;

(b) The final Invoice and final accounting have been submitted by the Contractor and have been
reviewed and approved by the Authority;

(c) Final releases have been obtained from the Contractor, its Subcontractors and
Subconsultants;
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(d) The Authority has accepted the Work under this Agreement and the Contract Documents;
and

(e) The Contractor has provided to the Authority all manuals, warranties and as-built drawings
for the Project.

10.5.2 Ifall requirements for Final Payment have been fulfilled by the Contractor, the Authority
shall make the Final Payment in accordance with the New Jersey Prompt Payment Act.

10.6  Final Release.

10.6.1 The acceptance of Final Payment by the Contractor shall constitute a waiver of all claims
by the Contractor against the Authority except for: (i) those claims expressly reserved by the Contractor
at the time of Final Payment; and (i1) those claims arising after Final Payment due to an alleged breach
by the Authority of any provision of the Agreement which survives after the Term.

10.6.2 Acceptance of, or payment for, any of the Work performed by the Contractor shall not
constitute a release or waiver of any claim the Authority has or may have against the Contractor for
latent defects, errors, omissions, deficiencies, breaches of contract, or negligence. If the Authority
discovers latent defects, errors, omissions or deficiencies in the Work after Final Release, the Contractor
shall correct any such defects, errors, omissions or deficiencies in the Work at no expense to the
Authority.

10.6.3 All payments for Work performed under this Agreement will be made only to the
Contractor, except as expressly stated in this Agreement. the Contractor shall assume sole and full
responsibility for payments due to any of its Subcontractors, Subconsultants or suppliers.

10.6.4 Notwithstanding any other provision of the Contract, for a period of three (3) years after
Final Completion of the Project, all estimates and payments made pursuant to the Contract Documents,
including the Certificates of Final Completion and Final Payment, are subject to correction and
adjustment for clerical or other errors in the calculations involved in the determination of the amount of
the payments. the Contractor and the Authority agree to pay to the other any sum due under the
provisions of this Section, provided, however, that if the total sum to be paid is less than $100, payment
will be waived.

11.0 THE AUTHORITY’S RESPONSIBILITIES

In addition to other responsibilities of the Authority as set forth in this Agreement and the Contract
Documents, the Authority shall:

11.1  Provide the Contractor with the design package.
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11.2  Cooperate with the Contractor throughout the Term of this Agreement. The Authority shall
perform its responsibilities, obligations and services, including review and acceptance of the
Contractor’s submissions, in a timely manner so as not to delay or interfere with the Contractor’s
performance of its obligations under this Agreement.

11.3  Provide, at its own cost and expense and to the extent available, for the Contractor’s information
and use, the following:

11.3.1 Surveys describing the property, boundaries, topography and reference points for use
during design and construction, including existing service and utility lines;

11.3.2 Geotechnical studies describing subsurface conditions, and other surveys describing
other latent or concealed physical conditions at the Site;

11.3.3 A legal description of the Site;
11.3.4 Information on underground obstructions; and

11.3.5 Environmental studies, reports and impact statements describing the environmental
conditions, including hazardous conditions existing at the Site.

11.4  Attend Project related meetings and participate in inspections, as necessary.
12.0 TERM

The Term of this Agreement shall be from the Commencement Date and shall extend until all obligations
of the Contractor perform Work pursuant to the Contract Documents have been performed to the
satisfaction of the Authority, unless extended or sooner terminated as set forth in this Agreement.

13.0 WARRANTIES

13.1  General. The Contractor warrants to the Authority that the construction, including all materials
and equipment furnished as part of the construction, shall be new unless otherwise specified in the
Contract Documents, of good quality, in conformance with the Contract Documents and free of defects
in materials and workmanship.

13.2 Commencement of Warranties. The warranties shall commence upon Substantial Completion of
the Project and continue for one (1) year, unless otherwise stated in the Contract Documents. Should
any warranty commence earlier than the Substantial Completion Date, the Contractor shall extend the
warranty to one (1) year past the Substantial Completion Date. The Contractor’s warranty obligations
exclude defects caused by abuse, alterations, or failure to maintain the Work by persons other than the
Contractor. Nothing in this Section is intended to limit any manufacturers’ warranties which provide the
Authority with greater warranty rights than those set forth in this Section or the Contract Documents.
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The Contractor will provide the Authority with all manufacturers' warranties upon Substantial
Completion.

13.3  Warranty Inspection. Approximately eleven (11) months after Final Payment, the Authority shall
conduct, in conjunction with the CM, a warranty inspection of the Work. The Contractor shall, at no
cost to the Authority, correct any deficiencies, latent defects, or warranty work discovered in the 11-
month warranty inspection.

13.4  Subcontractor, Subconsultant and Supplier Warranties. the Contractor shall obtain appropriate
warranties, guarantees, and obligations with respect to materials, workmanship, equipment, tools, and
supplies furnished by any and all Subcontractors, Subconsultants, and suppliers, and shall cause such
warranties, guarantees and obligations to be extended to the Authority without derogating the
Contractor’s own representations and warranties to the Authority for such Work. The foregoing
warranties, guarantees, and obligations shall be in effect for periods of time co-extensive in duration
with the Contractor’s warranty for such Work. All such warranties, guarantees, and obligations shall
be in writing and shall run directly to and be jointly and severally enforceable by the Contractor and/or
the Authority and their respective successors or assigns. the Contractor shall be responsible for
enforcing such warranties, guarantees, and obligations, at its own expense, in the name of and on behalf
of the Authority if the Authority so requests.

13.5 As-Built Drawings. The Contractor shall provide As-Built Drawings acceptable to the Authority,
the CM, and the Architect.

14.0 PERFORMANCE AND PAYMENT BOND

14.1 The Contractor shall furnish within five (5) Days of receipt of the Notice of Award a
Performance and Payment Bond in a form approved by the Authority, in an amount equal to one hundred
percent (100%) of the Contract Price guaranteeing the due and timely performance of all obligations of
the Contractor under this Agreement. No contract shall be executed by the Authority unless and until
this required bond is submitted and approved by the Authority.

14.2  The surety issuing the bond must be currently authorized to do business in the State of New
Jersey.

14.3  The bond shall cover all guarantees and warranties required by the Contract Documents, and all
alterations, extensions of Contract Time, Changes in the Work, and other changes authorized by the
Contract Documents, without the need to secure the consent of the surety or sureties.

144 Bonds must be legally effective as of the date this Agreement is executed. Each bond must
indicate the Contractor’s name exactly as it appears in this Agreement. Current attorney-in-fact
instruments and financial statements of the surety must be included for each bond. An authorized officer
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or agent of the surety must execute the bonds. All bonds and the sureties that write them must conform
in all respects to the requirements of applicable State law.

15.0 INSURANCE REQUIREMENTS - THE CONTRACTOR

The Contractor shall maintain the following kinds of insurance with the limits not less than the
amounts indicated. All insurers must have an AM Best’s rating of at least A- Class VII. The
specifications outlined are standard industry Insurance Services Office (ISO) forms that are used by
most insurers. In the event a carrier utilizes a proprietary policy form, the agent or broker must
provide a statement that the policy provides a scope of coverage at least as broad as the requested ISO
form.

Prior to the commencement of any work, the Contractor will provide a Certificate of Insurance
evidencing the following coverage and shall include as terms of the Agreement the following as
Additionally Insured: the Authority, their officers, directors and employees, the County of Union,
MAST Construction Services, Inc., The DIGroup Architecture, and their Consultants.

Any combination of primary and umbrella/excess policies may be used to satisfy the limits. All the
provisions below shall also apply to the umbrella/excess policies for such coverages listed below.

Commercial General Liability (CGL): Coverage for all operations including, but not limited to,

contractual, products and completed operations, and personal injury with limits no less than
$10,000,000 per occurrence/$10,000,000 aggregate. The Authority its officers, officials,
employees, agents and volunteers shall be included as an additional insured.

Automobile Liability: Coverage for all owned, non-owned and hired vehicles with limits not less
than $5,000,000 per occurrence, combined single limits (CSL) or its equivalent.

Workers Compensation: As required by the State of New Jersey and Employers Liability with
limits not less than $1,000,000 per accident for bodily injury or disease.

Professional Liability (if design/build): Coverage with limits not less than $10,000,000 per
occurrence or claim, $10,000,000 aggregate.

Cyber Liability: $5,000,000 per claim/$5,000,000 aggregate.
Contractor’s Pollution Legal Liability and/or Asbestos Legal Liability and/or Errors &
Omissions (if project involves environmental hazards): Coverage with limits no less than

$10,000,000 per occurrence or claim/$10,000,000 aggregate.

Builders Risk: The Authority is responsible to provide and maintain Builders Risk Insurance.
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Special Risks or Circumstances: The Authority reserves the right to modify these requirements,
including limits, based on the nature of the risk, prior experience, insurer, coverage, or other special

circumstances.

15.2 Self-Insured Retentions

Self-insured retentions must be declared to and approved by the Authority. At the option of the
Authority, either: the Contractor shall cause the insurer to reduce or eliminate such self-insured
retentions as respects the Authority, its officers, officials, employees, and volunteers; or the
Contractor shall provide a financial guarantee satisfactory to the Authority guaranteeing
payment of losses and related investigations, claim administration, and defense expenses. The
policy language shall provide, or be endorsed to provide, that the self-insured retention may be
satisfied by either the named insured or the Authority.

15.3 - Other Insurance Provisions

The insurance policies are to contain, or be endorsed to contain, the following provisions:

15.3.1. The Authority, its officers, officials, employees, and volunteers are to be covered
as additional insureds on the CGL policy with respect to liability arising out of work or
operations performed by or on behalf of the Contractor including materials, parts, or
equipment furnished in connection with such work or operations and automobiles owned,
leased, hired, or borrowed by or on behalf of the Contractor. General liability coverage
can be provided in the form of an endorsement to the Contractor’s insurance.

15.3.2. For any claims related to this Project, the Contractor’s insurance coverage shall
be primary insurance coverage as to the Authority, its officers, officials, employees, and
volunteers. Any insurance or self-insurance maintained by the Authority, its officers,
officials, employees, or volunteers shall be excess of the Contractor’s insurance and shall
not contribute with it.

15.3.3. Each insurance policy required by this clause shall provide that coverage shall
not be canceled, except with notice to the Authority.

15.4 - Claims Made Policies (If at all possible, avoid and require occurrence type CGL policies)

If any coverage required is written on a claims-made coverage form:

15.4.1. The retroactive date must be shown, and this date must be before the execution
date of the Contract or the beginning of Contract Work.

15.4.2. Insurance must be maintained, and evidence of insurance must be provided for at
least five (5) years after completion of Contract Work.
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15.4.3. If coverage is cancelled or non-renewed, and not replaced with another claims-
made policy form with a retroactive date prior to the Contract effective, or start of work
date, the Contractor must purchase extended reporting period coverage for a minimum
of five (5) years after completion of Contract Work.

15.4.4. If the services involve lead-based paint or asbestos identification/remediation, the
Contractors Pollution Liability policy shall not contain lead-based paint or asbestos
exclusions. If the services involve mold identification/remediation, the Contractor’s
Pollution Liability policy shall not contain a mold exclusion, and the definition of
Pollution shall include microbial matter, including mold.

16.0 GENERAL COVENANTS

16.1 Ownership of Documents.

16.1.1 The Authority and the Contractor acknowledge that during the course of, and as a result
of, the performance of the Work, the Contractor or its Subconsultants will create written materials, plans,
drawings, specifications, computer files, or other tangible manifestations of the Contractor’s efforts
under this Agreement and the Contract Documents, including architectural work, as that term is defined
in the Architectural Works Copyright Protection Act of 1990 (hereinafter individually or collectively
referred to as “Work Product”). All Work Product furnished or prepared by the Contractor and/or its
Subconsultants shall at all times be the property of the Authority, and may be used by the Authority to
complete the Project in the event that the Authority elects to terminate or cancel this Agreement pursuant
to any provision hereof or for any other purpose set forth in Section 16.1.4 below. The Authority’s
ownership of the Work Product shall commence immediately upon the Effective Date of this
Agreement, and shall commence regardless of payment by the Authority of any compensation to the
Contractor, and regardless of delivery of any such Work Product to the Authority.

16.1.2 The Contractor hereby assigns to the Authority sole ownership of any copyrights or other
intellectual property rights created or existing under state or federal law in any and all Work Product
prepared by the Contractor or its Subconsultants pursuant to this Agreement.

16.1.3 All Work Product (including the original, one (1) set of electronic copies, and two (2)
sets of hard copies thereof) shall be returned to the Authority upon the termination or expiration of this
Agreement, except that the Contractor may, subject to any confidentiality obligations under this
Agreement, retain one or more record sets of the Work Product.

16.1.4 All Work Product may be referred to freely by the Authority for the purpose of appending
any addition to and integrating the same with the Project, performing any alterations or repairs of any
portion of the Project or designing or constructing other similar facilities, buildings or projects whenever
and wherever the Authority shall desire; provided however, that the Contractor shall not thereafter be
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responsible for any misuse, alteration or interpretation of such Work Product. Work Product shall not
be used on any other project by the Contractor.

16.1.5 The Contractor shall be liable to, and hereby agrees to indemnify and hold harmless the
Authority, the Architect and the CM, from and against all claims made against any of them for
infringement of any copyright or patent arising out of the Work Product prepared or furnished by the
Contractor in the performance of this Agreement.

16.1.6 If the Contractor is terminated under this Agreement and the Authority retains a
substitute design professional to complete the Work Product, the Contractor shall have no liability to
the Authority for modifications to the Work Product made by others.

16.1.7 The Contractor agrees that the Architect shall have the right to include photographic or
artistic representations of the design of the Project among the Architect’s promotional and professional
materials. The Architect shall be given reasonable access to the completed Project to make such
representations. The Contractor shall provide professional credit to the Architect, as the “Design
Architect of Record” in the Contractor’s promotional materials for the Project, including, but not limited
to any signs located at the Project site.

16.2  Copyrights and Patents.

16.2.1 If the Contractor employs any design, device, material, or process covered by letters of
patent or copyright, it shall provide for such use by suitable legal agreement with the patent holder. The
Contractor shall assume all costs, including attorney’s fees, arising from its use of patented or
copyrighted designs, materials, equipment, devices, or processes for this Project.

16.2.2 The Contractor shall defend, indemnify and hold harmless the Authority and the State
from any and all claims for infringement by reason of the use of any patented design, device, material,
equipment or process, or any trademark, copyright, trade secret or any other material protected in any
manner from use or disclosure, and shall indemnify the Authority and the State for any costs, expenses
and damages, including attorney’s fees, that it may incur by reason of an infringement at any time during
the performance, or after the acceptance, of the Work.

16.3 Confidentiality.

16.3.1 All data contained in Documents supplied by the Architect, the Authority, or any other
party involved in the Project, and after the execution of this Agreement, any data gathered by the
Contractor in fulfillment of this Agreement and any analyses thereof (whether in fulfillment of this
Agreement or not), are to be considered confidential and shall be solely for use in connection with the
Project. Notwithstanding the foregoing, the Authority will comply with all applicable laws with regard
to releasing such information which has been properly requested pursuant to such laws.
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16.3.2 The Contractor shall not disclose to any third party the contents of the information,
reports, findings, analyses, surveys, data or any other materials generated or produced in performance
of this Agreement and the Contract Documents, or provide copies of same, without the prior, written
consent of the Authority, except where disclosure of such materials is legally required by order of court
or administrative agency, whether State or Federal, in which case the Contractor shall provide immediate
notice to the Authority of such order.

16.3.3 The Contractor is required to use reasonable care to protect the confidentiality of the
Project data by, among other things, requiring incorporation of this Section 16.3 into its contract(s) with
Subcontractors and Subconsultants. Any use, sale or offering of this data in any form by the Contractor,
its employees, Subcontractors, Subconsultants or assignees will be considered a material breach of this
Agreement. The Contractor shall be liable for any and all damages arising from its breach of this
confidentiality provision, including damages, costs and/or attorney’s fees. The Authority shall also have
the right to terminate this Agreement for cause in the event of a breach of this confidentiality provision
without the Authority being liable for damages, costs and/or attorney’s fees.

16.3.4 Any publicity and/or public announcements pertaining to the Project shall not be made
until and unless the Contractor obtains the prior, written approval of the Authority.

16.3.5 The Contractor's promotional and professional (or other) materials shall never include
the Authority's confidential or proprietary information.

16.4 Contractual Relationship.

16.4.1 Nothing in this Agreement shall be construed as creating a contractual relationship
between the Authority and any Subcontractors, Subconsultants, or suppliers of the Contractor.

16.4.2 The Contractor's status shall be that of an independent contractor, not an employee of the
Authority. The Contractor agrees that it will conduct itself consistent with such status, that it will neither
hold itself out as, nor claim to be, an officer or employee of the Authority by reason hereof. The
Contractor will not, by reason hereof, make any claim, demand or application to any Authority officer
or employee for any right or privilege afforded to an Authority officer or employee, including, but not
limited to, worker’s compensation, unemployment or other insurance benefits, social security coverage,
or retirement membership or credit.

16.4.3 The Contractor shall include in all of its Subcontractor and Subconsultant contracts a
requirement that each Subcontractor or Subconsultant is bound by the terms and conditions of this
Agreement and the Contract Documents.

16.4.4 Nothing contained in this Agreement shall create a contractual relationship with a third

party or create a cause of action in favor of a third party against the Contractor or the Authority. It is
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further intended that no individual, firm, corporation, or any combination thereof, which supplies
materials, labor, services or equipment to the Contractor for this Project thereby becomes a third-party
beneficiary of this Agreement.

16.4.5 The Authority and the Contractor hereby bind themselves, their partners, successors,
assigns, and legal representatives to the other party to this Agreement.

16.5 Assignment.

16.5.1 The Contractor shall not assign or transfer its obligations, privileges or rights under this
Agreement without the prior, written consent of the Authority. Any assignment or transfer of the
Contractor's rights under this Agreement without the prior, written consent of the Authority shall not
relieve the Contractor of any duty, obligation or liability assumed by it under this Agreement.

16.5.2 In the event the Authority approves an assignment, the Contractor shall submit to the
Authority: (i) corporate resolutions prepared by the Contractor and the new entity ratifying this
Agreement; (ii) information necessary to ensure that the new entity satisfies the Authority's pre-
qualification policies and procedures; (iii) the names and addresses of all owners and potential owners
which hold or may acquire five percent (5%) or more of its stock or interest; (iv) any new or changed
Federal Employer Identification Number(s); (v) acknowledgment and acceptance of all rights, duties
and obligations of this Agreement without limitation by the new entity; and (vi) any other information
which the Authority may require.

16.5.3 Notwithstanding anything to the contrary, under no circumstance shall the Contractor
assign its right to receive money under this Agreement for any purpose or to any person whatsoever
without the prior, written approval of the Authority.

16.5.4 The Authority may elect, in its sole discretion, to assign this Agreement to any other
State agency, authority or other State instrumentality, or any local or municipal instrumentality, at any
time during the Term of this Agreement. In such case, the Contractor agrees to continue to perform all
of its obligations as set forth in this Agreement. The Contractor shall make no claim against the
Authority in the event of such assignment and shall execute such certificates, Documents and
instruments as may be reasonably requested by the Authority to effect such assignment.

16.6 Mergers, Acquisitions, and Dissolutions.

16.6.1 If, subsequent to the execution of this Agreement, the Contractor proposes to merge with
or be acquired by another firm, or in the event of a proposed dissolution by the Contractor, the Contractor
shall immediately notify the Authority and shall submit, in advance, documentation to the Authority
describing the proposed merger, acquisition or dissolution.
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16.6.2 The Authority, in its sole discretion, may approve the proposed merger, acquisition or
dissolution or terminate this Agreement for cause. The Authority will notify the Contractor of its
decision within thirty (30) Days of receipt by the Authority of documentation from the Contractor
describing the proposed merger, acquisition or dissolution.

16.6.3 In the event the Contractor seeks the Authority’s approval of a proposed merger or
acquisition, the Contractor shall submit to the Authority: (i) corporate resolutions prepared by the
Contractor and the new entity ratifying this Agreement; (ii) information necessary to ensure that the
new entity satisfies the Authority's pre-qualification policies and procedures; (iii) the names and
addresses of all owners and potential owners that hold or may acquire five percent (5%) or more of its
stock or interest; (iv) any new or changed Federal Employer Identification Number(s) for the new entity;
(v) acknowledgment and acceptance of all rights, duties and obligations of this Agreement without
limitation by the new entity; and (vi) any other information which the Authority may require.

16.6.4 Inthe event the Contractor seeks the Authority’s approval of a dissolution, the Contractor
shall submit to the Authority: (i) a copy of the corporate resolution, or the written statement of the
partnership, general partner, receiver or custodian thereof, or the written agreement of the principal
parties of a joint venture to dissolve the corporation, partnership or joint venture, respectively; (i1) any
new or changed Federal Employer Identification Number(s); (iii) acknowledgment of the assumption of
all rights, obligations and duties of this Agreement without limitation by the new parties; and (iv) any
other information which the Authority may require.

16.7 Mandatory Compliance With Law.

16.7.1 The Contractor must comply with all applicable Legal Requirements. To the extent
variances from such Legal Requirements are required, the Contractor and the Authority shall cooperate
to pursue such variances in the interests of the Project.

16.7.2 The Contractor shall be knowledgeable of the Legal Requirements applicable in the
jurisdiction in which the Project is located, and the Contractor agrees to comply with such Legal
Requirements, including without limitation, (i) the Americans with Disabilities Act, (ii) insurance
industry standards, surveys and other information provided by the Authority, and (iii) development
covenants and conditions and easements applicable to the Site on which the Project is located, regardless
of whether the Authority has furnished the Contractor with the foregoing information.

16.7.3 Each and every provision required by law to be inserted into this Agreement and the
Contract Documents by this Agreement shall be deemed to have been inserted therein. If any such
provision has been omitted or has not been correctly inserted, the Contract Documents shall be amended,
upon application of either Party, to provide for such insertion or correction.
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16.7.4 If the Authority determines that the Contractor has violated or failed to comply with any
applicable Legal Requirements with respect to its performance under this Agreement and the Contract
Documents, the Authority may withhold payments for such performance and take such action that it
deems appropriate until the Contractor has complied with such Legal Requirements or has remedied
such violation or non-compliance to the satisfaction of the Authority.

16.7.5 The Contractor's compliance with applicable Legal Requirements is mandatory and
cannot be waived by the Authority.

16.7.6 The Contractor shall ensure that its payments to vendors, Subcontractors and
Subconsultants are made in compliance with the New Jersey Prompt Payment Act, N.J.S.A. 2A:30A-1
and -2, and the provisions of N.J.S.A. 52:32-40 and N.J.S.A. 52:32-41, and all other applicable laws
concerning prompt payment to Subcontractors and Subconsultants.

16.7.7 The Contractor and each of its Subcontractors shall comply with the New Jersey Prevailing

Wage Act Laws of 1963, Chapter 150 (N.J.S.A. 34:11-56.25 et seq.), and all amendments
thereto.

16.8 Affirmative Action and Non-discrimination.

16.8.1 The Contractor shall submit to the Authority, after notification of award but prior to
execution of this Agreement, one of the following three documents: (i) documentation (e.g., a Letter of
Approval) sufficient to show that the contractor is operating under an existing Federally-approved or
sanctioned affirmative action program; (ii) a Certificate of Employee Information Report approval
issued in accordance with N.J.A.C. 17:27-4; or (iii) an Employee Information Report (Form AA-302)
in accordance with N.J.A.C. 17:27-4. The Contractor shall not enter into a subcontract unless the
subcontractor has submitted to said contractor one of the three documents required in this paragraph
above, unless such subcontractor has four or fewer employees.

16.8.2 The Contractor shall abide by, and shall include language in all subcontracts with
Subcontractors and Subconsultants requiring that all Subcontractors and Subconsultants abide by the
following requirements of this Section 16.8.

16.8.3 The Contractor shall not discriminate in employment and shall abide by all anti-
discrimination laws including those contained within N.J.S.A. 10:5-1 et seq. and all rules and regulations
issued thereunder. During the performance of this Agreement, the Contractor, its Subcontractors and its
Subconsultants agree as follows:

16.8.3.1 The Contractor and its Subcontractors and Subconsultants will not discriminate
against any employee or applicant for employment because of age, race, creed, color, national
origin, ancestry, marital status, affectional or sexual orientation or sex. Except with respect to
affectional or sexual orientation, the Contractor, or Subcontractor or Subconsultant will take
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affirmative action to ensure that such applicants are recruited and employed, and that employees
are treated during employment, without regard to their age, race, creed, color, national origin,
ancestry, marital status, affectional or sexual orientation or sex. Such action shall include, but
not be limited to the following: employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor and its Subcontractors and
Subconsultants agree to post in conspicuous places, available to employees and applicants for
employment, notices setting forth the provisions of this nondiscrimination clause.

16.8.3.2 The Contractor, and its Subcontractors and Subconsultants, will in all
solicitations or advertisements for employees placed by or on behalf of the Contractor or
Subcontractor or Subconsultant, state that all qualified applicants will receive consideration for
employment without regard to age, race, creed, color, national origin, ancestry, marital status,
affectional or sexual orientation or sex.

16.8.3.3 The Contractor and its Subcontractors and Subconsultants will send to each
labor union or representative of workers with which they have a collective bargaining agreement
or other contract or understanding, a notice advising the labor union or workers' representative
of the Contractor's (and its Subcontractor’s and Subconsultant’s) commitments under this
Agreement and referenced statutes and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

16.8.3.4 The Contractor and its Subcontractors and Subconsultants shall comply with the
regulations promulgated by the State Treasurer pursuant to N.J.S.A. 10:5-31 et seq., as amended
and supplemented from time to time, and with the Americans With Disabilities Act, 42 U.S.C.
§ 12101 et seq., with respect to its employment practices.

16.8.3.5 The Contractor and its Subcontractors and Subconsultants agree to attempt in
good faith to employ minority and female workers consistent with the applicable county
employment goals prescribed by N.J.A.C. 17:27-5.2, as amended and supplemented from time
to time, or in accordance with a binding determination of the applicable county employment
goals determined by the Division of Contract Compliance & Equal Employment Opportunity in
Public Contracts (hereinafter, the “Division”) pursuant to N.J.A.C. 17:27-5.2, as amended and
supplemented from time to time. The applicable employment goals for Union County can be
obtained from the New Jersey Department of Treasury Equal Employment Opportunity and
Affirmative Action website at https://www.nj.gov/treasury/contract_compliance/.

16.8.3.6 The Contractor and its Subcontractors and Subconsultants agree to inform, in

writing, appropriate recruitment agencies in the area, including employment agencies, placement

bureaus, colleges, universities and labor unions, that it does not discriminate on the basis of age,
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creed, color, national origin, ancestry, marital status, sex, affectional or sexual orientation, and
that it will discontinue the use of any recruitment agency which engages in direct or indirect
discriminatory practices.

16.8.3.7 The Contractor and its Subcontractors and Subconsultants agree to revise any
of its testing procedures, if necessary, to ensure that all personnel testing conforms to the
principles of job-related testing, as established by the statutes and court decisions of the State of
New Jersey and as established by applicable Federal law and applicable Federal court decisions.

16.8.3.8 In conforming with the applicable employment goals, the Contractor and its
Subcontractors and Subconsultants agree to review all of their procedures relating to transfer,
upgrading, downgrading and layoff to ensure that all such actions are taken without regard to
age, creed, color, national origin, ancestry, marital status, sex, affectional or sexual orientation,
consistent with the statutes and court decisions of the State of New Jersey, and applicable Federal
law and applicable Federal court decisions.

16.8.3.9 The Contractor and its Subcontractors and Subconsultants shall furnish to the
Division such reports or other documents as may be requested from time to time in order to carry
out the purposes of the Division’s regulations, and shall furnish to the Authority such reports
and other documents, in the manner and form requested, as may be required to carry out the
purposes of the Authority’s regulations.

16.8.3.10 The Contractor and its Subcontractors and Subconsultants, agrees to make
good faith efforts when hiring or scheduling workers in each construction trade, to employ
minority and women workers in each construction trade consistent with the applicable
employment goal prescribed by N.J.A.C. 17:27-7.3; provided, however, that the Division may,
in its discretion, exempt a contractor or subcontractor from compliance with the good faith
procedures prescribed by Sections 16.8.3.11 and 16.8.3.12 below, as long as the Division is
satisfied that the contractor or subcontractor is employing workers provided by a union which
provides evidence, in accordance with standards prescribed by the Division that its percentage
of active "card carrying" members who are minority and women workers is equal to or greater
than the applicable employment goal established in accordance with N.J.A.C. 17:27-7.3. the
Contractor and its Subcontractors and Subconsultants agree that a good faith effort shall include
compliance with the following procedures:

16.8.3.11 Ifthe Contractor or its Subcontractor or Subconsultant has a referral agreement
or arrangement with a union for a construction trade, the Contractor or its Subcontractor or
Subconsultant shall, within three business days of the contract award, seek assurances from the
union that the union will cooperate with the Contractor or its Subcontractor or Subconsultant as
it fulfills its affirmative action obligations under this contract and in accordance with the rules
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promulgated by the Treasurer, pursuant to N.J.S.A. 10:5-31 et seq., as supplemented and
amended from time to time. If the Contractor or its Subcontractor or Subconsultant is unable to
obtain said assurances from the construction trade union at least five business days prior to the
commencement of construction work, the Contractor or its Subcontractor or Subconsultant shall
agree to attempt to hire or schedule minority and women workers directly, consistent with the
applicable employment goal. If the Contractor’s or Subcontractors’ or Subconsultants’ prior
experience with a construction trade union, regardless of whether the union has provided said
assurances, indicates a significant possibility that the trade union will not refer sufficient
minority and women workers consistent with the applicable employment goal, the Contractor or
its Subcontractor or Subconsultant agrees to be prepared to hire or schedule minority and women
workers directly, consistent with the applicable employment goal, by complying with the hiring
or scheduling procedures prescribed under Section 16.8.3.12 below; and the Contractor or its
Subcontractor or Subconsultant further agrees to take said action immediately if it determines or
is so notified by the Division that the union is not referring minority and women workers
consistent with the applicable employment goal.

16.8.3.12 If the hiring or scheduling of a workforce consistent with the employment goal
has not or cannot be achieved for each construction trade by adhering to the procedures of
Section 16.8.3.11 above, or if the Contractor or a Subcontractor or Subconsultant does not have
a referral agreement or arrangement with a union for a construction trade, the Contractor or the
Subcontractor or Subconsultant agrees to take the following actions consistent with the
applicable county employment goals:

(a) To notify the public agency compliance officer, the Division, and minority and women
referral organizations listed by the Division pursuant to N.J.A.C. 17:27-5.3, of its workforce
needs, and request referral of minority and women workers

(b) To notify any minority and women workers who have been listed with it as awaiting available
vacancies;

(c) Prior to commencement of work, to request that the local construction trade union refer
minority and women workers to fill job openings, provided the Contractor or its Subcontractor
or Subconsultant has a referral agreement or arrangement with a union for the construction trade;

(d) To leave standing requests for additional referral to minority and women workers with the
local construction trade union, provided the contractor or subcontractor has a referral agreement
or arrangement with a union for the construction trade, the State training and employment service
and other approved referral sources in the area until such time as the workforce is consistent with
the employment goal;
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(e) If it is necessary to lay off any of the workers in a given trade on the construction site, to
assure, consistent with the applicable State and Federal statutes and court decisions, that
sufficient minority and women employees remain on the site consistent with the employment
goal; and to employ any minority and women workers laid off by the contractor on any other
construction site on which its workforce composition is not consistent with an employment goal
established pursuant to rules implementing N.J.S.A. 10:5-31 et seq.;

(f) To adhere to the following procedure when minority and women workers apply or are referred
to the contractor or subcontractor:

1. If said individuals have never previously received any document or certification
signifying a level of qualification lower than that required in order to perform the work of the
construction trade, the Contractor or its Subcontractor or Subconsultant shall determine the
qualifications of such individuals and if the Contractor’s, or Subcontractor’s or Subconsultant’s
workforce in each construction trade is not consistent with the applicable employment goal, it
shall hire or schedule those individuals who satisfy appropriate qualification standards.
However, the Contractor or the Subcontractor or Subconsultant shall determine that the
individual at least possesses the requisite skills, and experience as recognized by a union,
apprentice program or a referral agency, provided the referral agency is acceptable to the
Division. If necessary, the Contractor, Subcontractor or Subconsultant shall hire or schedule
minority and women workers who qualify as trainees pursuant to these rules. All of these
requirements, however, are limited by the provisions of Section 16.8.3.13 below.

2. If the Contractor’s or Subcontractors’ or Subconsultants’ workforce is consistent
with the applicable employment goal, the name of any interested women or minority individual
shall be maintained on a waiting list for the first consideration, in the event the contractor's or
subcontractor's workforce is no longer consistent with the applicable employment goal.

3. If, for any reason, the Contractor or Subcontractor or Subconsultant determines
that a minority individual or a woman is not qualified or if the individual qualifies as an advanced
trainee or apprentice, the Contractor or Subcontractor or Subconsultant shall inform the
individual in writing of the reasons for the determination, maintain a copy of the determination
in its files, and send a copy to the Authority compliance officer and to the Division; and

(g) To keep a complete and accurate record of all requests made for the referral of workers in
any trade covered by the contract, on forms made available by the Division and submitted
promptly to the Division upon request.

16.8.3.13 The contractor or subcontractor agrees that nothing contained in Section
16.8.3.12 above shall preclude the contractor or subcontractor from complying with the union
hiring hall or apprenticeship policies in any applicable collective bargaining agreement or union
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hiring hall arrangement, and, where required by custom or agreement, it shall send journeymen
and trainees to the union for referral, or to the apprenticeship program for admission, pursuant
to such agreement or arrangement. However, where the practices of a union or apprenticeship
program will result in the exclusion of minorities and women or the failure to refer minorities
and women consistent with the county employment goal, the contractor or subcontractor shall
consider for employment persons referred pursuant to Section 16.8.3.12 above without regard to
such agreement or arrangement; provided further, however, that the contractor or subcontractor
shall not be required to employ women and minority advanced trainees and trainees in numbers
which result in the employment of advanced trainees and trainees as a percentage of the total
workforce for the construction trade, which percentage significantly exceeds the apprentice to
journey workers ratio specified in the applicable collective bargaining agreement, or in the
absence of a collective bargaining agreement, exceeds the ratio established by practice in the
area for said construction trade. Also, the contractor or subcontractor agrees that, in
implementing the procedures of Section 16.8.3.12 above, it shall, where applicable, employ
minority and women workers residing within the geographical jurisdiction of the union.

16.8.4 Monitoring and Enforcement of Workforce Affirmative Action Compliance and
Procedures.

16.8.4.1 The Contractor’s employee liaison shall meet, when requested, with the
Authority’s workforce compliance inspector to ensure compliance with this section and the
contractor's affirmative action plan.

16.8.4.2 The Authority’s compliance inspector shall conduct on-site visits and/or attend
project meetings and, at reasonable times and in a reasonable manner, may enter the Contractor’s
business facility or construction project site for the purpose of determining whether the
Contractor is complying with its affirmative action plan and is otherwise in compliance with the
procedures set forth in this chapter.

16.8.4.3 The Authority’s compliance inspector may investigate to determine if there is a
violation of this subchapter or the Contractor’s affirmative action plan. If the workforce
compliance inspector determines there is substantial probability that a violation is occurring, he
or she may issue a written alert notice to the Contractor. The written alert notice shall explain in
sufficient detail the alleged violation.

16.8.4.4 If the alleged violation explained in the alert notice has not been corrected to the
satisfaction of the Authority’s workforce compliance inspector issuing the notice within three
business days after it is received by the Contractor, the workforce compliance inspector shall
issue a violation notice to the Contractor. Said violation notice shall explain, in sufficient detail,
the facts of the continuing violation.
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16.8.4.5 After issuing a notice of violation, the Authority’s workforce compliance
inspector shall notify the alleged violator that it shall submit, within seven business days, a
written statement explaining why it is not in violation of this subchapter or the affirmative action
plan or an explanation of how it will correct any such violation. The written statement shall be
reviewed by the Director. If the Director determines that the violator has not adequately
explained why it is not in violation or determines that the violation is continuing to occur, then
said Director shall conduct an investigatory conference to determine whether there is a violation
and/or if corrective measures must be taken. The conference may also be conducted to discuss
and resolve issues before taking any action pursuant to Section 16.8.6 below. Such investigatory
conference shall be conducted within 30 business days of the contractor's submission of its
written statement. The Director may conduct interviews and request from appropriate parties the
submission of additional information as is considered necessary to determine whether the alleged
violation has occurred.

16.8.5 Affirmative Action and Small Business Compliance.

16.8.5.1 The Contractor shall designate an employee who shall serve as a liaison with
the Authority's workforce compliance inspector and who shall be responsible for coordinating
the firm's affirmative action program, maintaining all records required by this chapter and
submitting the forms required by this chapter through the Authority's website, or as otherwise
directed, to the Authority’s designated employee or representative

16.8.5.2 The Contractor shall complete and submit the following forms available from
the Authority, at the times indicated, and in the manner and form (whether hard-copy or
electronic) specified by the Authority:

(a) An initial project workforce report, Form AA-201, upon notification of award, and prior to
the Authority's execution of a construction contract;

(b) A monthly project workforce report, Form AA-202, submitted in electronic form no later
than the seventh business day of each month for the duration of the contract; and

(c) A certified payroll report within 10 days of the end of each pay period.
16.8.6 Sanctions

16.8.6.1 If the Authority determines that the Contractor is in violation of the Authority’s
affirmative action regulations, or the terms of this Agreement, or its affirmative action plan, the
Authority shall enforce the aforesaid obligations and the requirements of the affirmative action
plan by any or all of the following actions:
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(a) Reduce the Contractor’s compensation by a maximum of one and one-half percent of the
contract price if the contractor is found not to have in good faith satisfied the hiring requirements
set forth in the contract. This reduction in the contract price may be effectuated either by the
withholding of all or part of future payments to the Contractor or by a reduction in the amount
of retainage otherwise due for release to the contractor under the contract; or

(b) Terminate this Agreement.

16.9 MBE/WBE/DBE/SBE/VBE Project Inclusion

The Contractor is strongly encouraged to maximize the use, employment and inclusion of Union County
MBE/WBE/DBE/SBE/VBE and non-Union County MBE/WBE/DBE/SBE/VBE contractors/
subcontractors/businesses/vendors/suppliers and make good faith efforts to encourage meaningful
participation of the aforementioned in the Project.

16.9.1 Other MBE/WBE/DBE/SBE/VBE Obligations
The Contractor shall ensure that each contractor and subcontractor performing Work on the Contract
shall undertake or continue existing EEO programs to ensure that minority group members and women
are afforded equal employment opportunities without discrimination because of race, creed, color,
national origin, sex, age, disability or marital status.

The Contractor shall submit an EEO policy statement to the Authority for each of its
contractors/subcontractors/businesses/vendors/suppliers, as applicable within twenty (20) days of
entering into a contract with the business.

16.10 Anti-Trust.

16.10.1 The Contractor, by executing this Agreement, does hereby warrant and represent that
this Agreement has not been solicited, secured or prepared, directly or indirectly, in a manner contrary
to the laws of the State, and that said laws have not been violated and shall not be violated as they relate
to the procurement or the performance of the Work by any conduct, including the paying or giving of
any fee, commission, compensation, gift, gratuity, or consideration of any kind, direct or indirect, to any
employee or officer of the Authority.

16.10.2 The penalty for breach or violation of this Section may, at the sole option of the
Authority, result in: (i) the termination of this Agreement without the Authority being liable for
damages, costs and/or attorney fees, and/or (ii) a deduction from the payments to be made by the
Authority pursuant to this Agreement of the full amount of such commission, percentage, brokerage or
contingent fee.
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16.11 Anti-Collusion. By executing this Agreement, the Contractor hereby warrants and represents that
(1) this Agreement has not been executed in the interest of or on behalf of any undisclosed person,

partnership, company, association, organization, or corporation; (2) that the Contractor’s bid for the
Project was genuine and not collusive or a sham; (3) that the Contractor has not directly or indirectly
induced or solicited any other individual or firm to put in a false or sham bid, and has not directly or
indirectly colluded, conspired, connived or agreed with any individual or firm or anyone else to put in
a false or sham bid; (4) that the Contractor has not in any manner, directly or indirectly, sought by
agreement, communication or conference with anyone to fix the bid price of the Contractor or of any
other individual or firm or to fix any overhead, profit, or cost element of such bid price; (5) that all
statements of the Contractor are true; and (6) that the Contractor has not directly or indirectly, submitted
a bid price or any breakdown thereof, divulged information or data relative thereto, paid any fee in
connection therewith to any corporation, partnership, company, association, organization, bid
depository, or any member or agent thereof.

16.12 Contflicts of Interest.

16.12.1 The Contractor shall not pay, offer to pay, or agree to pay, either directly or indirectly,
any fee, commission, compensation, gift, gratuity or other thing of value of any kind to: (i) an Authority
officer or employee with which the Contractor transacts, or offers or proposes to transact, business; or
(i1) any member of the immediate family (defined by N.J.S.A. 52:13D-13(i)) of any such Authority
officer or employee; or (iii) any partnership, firm or corporation with which such Authority officer or
employee is employed or associated, or in which such officer or employee has an interest within the
meaning of N.J.S.A. 52:13D-13(g).

16.12.2 The solicitation from the Contractor of any fee, commission, compensation, gift, gratuity
or other thing of value by any Authority officer or employee shall be reported in writing forthwith by
the Contractor to the State Attorney General.

16.12.3 The Contractor shall not directly or indirectly undertake any private business,
commercial or entrepreneurial relationship (whether or not pursuant to employment, contract or other
agreement, express or implied) with, or sell any interest in the Contractor to, any Authority officer or
employee having any duties in connection with the purchase, acquisition or sale of any property or
services by or to the Authority; and shall not undertake any such relationship with, or sell any such
interest to, any person, firm or entity with which such Authority officer or employee is employed or
associated, or in which such Authority officer or employee has an interest within the meaning of
N.J.S.A. 52:13D—13(g). Any relationship subject to this provision shall be reported in writing to the
State Attorney General.
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16.12.4 The Contractor shall not influence, attempt to influence, or cause to be influenced any
Authority officer or employee in such officer's or employee's official capacity in any manner that might
tend to impair the objectivity or independence of judgment of said officer or employee.

16.12.5 The Contractor shall not cause or influence, or attempt to cause or influence, any
Authority officer or employees to use or attempt to use such officer's or employee's official position to
secure unwarranted privileges or advantages for the Contractor or any other person.

16.13 Risk of Loss Assumed by the Contractor.

16.13.1 Until Substantial Completion, the Contractor shall bear the risk of loss or damage to the
permanent construction, temporary construction, and materials, whether the Contractor has received
payment for such construction or materials.

16.13.2 The Contractor shall bear the risk of claims by third parties made against the Contractor
or the Authority, on account of injuries (including wrongful death), loss, or damage of any kind
whatsoever arising or alleged to arise out of or in connection with the performance of the Work. The
risk of claims, whether or not actually caused by or resulting from the performance of the Work or out
of or in connection with the Contractor's operations or presence at or in the vicinity of the Project Site
or on Authority premises, and whether such injuries, loss, and damages are sustained, applies at any
time both before and after Final Completion.

16.13.3 The Contractor shall bear the risk of loss or damage to any property of the Contractor,
and of claims made against the Contractor or the Authority for loss or damage to any property of lessors,
Subconsultants, Subcontractors, suppliers, workers, and others performing the Work. Said risk is
assumed during all times prior to removal of the property from the Site.

16.14 Indemnification.

16.14.1 To the fullest extent permitted by law, the Contractor shall indemnify, protect, defend
and save harmless the Authority, the CM, the Architect , as well as their respective agents, servants,
officers, directors and employees, from and against any loss, damage, injury, cost or expense including
interest, attorney’s fees and other expenses, and from and against any claim, demand, liability, lawsuit,
judgment, action or other proceeding arising from, in connection with, or as a result of any of the
following:

16.14.1.1 The negligent acts or omissions of the Contractor, its agents, servants, officers,
employees, Subcontractors, Subconsultants or any other person acting at the Contractor's
request, subject to its direction, or on its behalf;

16.14.1.2 The loss of life or property, or injury or damage to the person, body or property
of any person or persons whatsoever, that arises or results directly or indirectly from the
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negligent acts or omissions by the Contractor, its agents, servants, officers, employees,
Subcontractors, Subconsultants or any other person acting at the Contractor's request, subject to
its direction, or on its behalf;

16.14.1.3 Any gross negligence, default, or breach, of the Contractor, its agents, servants,
officers, employees, Subcontractors, Subconsultants or any other person acting at the
Contractor's request, subject to its direction, or on its behalf; and

16.14.1.4 Violation of or non-compliance with Federal, State, local and municipal laws
and regulations, ordinances, building codes (including without limitation the Americans with
Disabilities Act) arising from the performance or non-performance of, or arising out of
conditions created or caused to be created by the Contractor, its agents, servants, officers,
employees, Subcontractors, Subconsultants or any other person acting at the Contractor's
request, subject to its direction, or on its behalf.

16.14.2 The Contractor's indemnification obligation is not limited by, but is in addition to, the
insurance obligations contained in this Agreement.

16.14.3 The Contractor agrees that any acceptance by the Authority of the Work performed,
and/or reports, plans or Specifications provided by the Contractor shall not operate to limit the
obligations of the Contractor under this Agreement and that the Authority assumes no obligations to
indemnify or hold harmless the Contractor, its agents, servants, employees, vendors, suppliers,
Subcontractors or Subconsultants against any claims that may arise out of its performance or
nonperformance under this Agreement. the Contractor also agrees that the provisions of this
indemnification clause shall in no way limit the Contractor's obligations under this Agreement, nor shall
they be construed to relieve the Contractor from any liability, nor preclude the Authority from taking
any other actions available to it under any other provisions of this Agreement or otherwise at law or
equity.

16.14.4 The provisions of this Section 16.14 shall survive the expiration or termination of this
Agreement.

17.0 SUSPENSION OF SERVICES OR WORK

17.1  Authority’s Right to Suspend Work. The Authority shall have the right to defer the
Commencement Date or to suspend the whole, or any part, of the Work required under this Agreement
whenever, in the sole discretion of the Authority, it is necessary or expedient for the Authority to do so.
The Authority shall by notice to the Contractor suspend performance of the Work and upon receipt of
such notice, unless otherwise directed in writing by the Authority, the Contractor shall immediately
discontinue all Work, except as necessary to properly secure the Project.
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17.2  Compensation. In the event of a suspension by the Authority pursuant to this Section,
Compensation shall be determined as follows:

17.2.1 If the Authority determines that the Work have been suspended for a period cumulatively
totaling less than forty-five (45) Days, there shall be no additional compensation paid to the Contractor.

17.2.2 If the Authority determines that the Work have been suspended for a period cumulatively
totaling forty-five (45) Days or more, and if the Authority determines that the suspension has resulted
from no fault of the Contractor, the Parties shall amend this Agreement to provide an adjustment to the
Contract Price in an amount deemed proper by the Authority and the Contractor after a review of the
Contractor's submissions relating to the increased costs actually incurred by the Contractor as a direct
result of the suspension. No such adjustment to the Contract Price will change any of the other terms
of this Agreement.

17.2.3 When the Authority has determined that a suspension is the fault of the Contractor, the
Authority may, at its sole option, suspend all payments to the Contractor. Payment may be reinstated
by the Authority upon completion of the Work in accordance with the other provisions of this
Agreement, provided that there shall be no upward adjustment in direct or indirect costs or in any other
costs. Alternatively, the Authority may terminate this Agreement pursuant to Section 18.2, or carry out
the Work as provided for in Section 18.3.

17.3 Requirement to Secure the Site Upon Suspension of the Work. In the event that a suspension of
Work is ordered under this Section, the Contractor shall perform all Work necessary to ensure the safety
of the public, the Authority, the employees and guests of the Project School District, and to secure all
of the completed and partially completed Work.

18.0 DEFAULT AND TERMINATION

Nothing contained in this Section shall limit the right of the Authority to recover any and all costs and
damages resulting from the Contractor’s failure to perform the Work in a satisfactory manner.

18.1 Events of Default.

18.1.1 The Contractor shall be in default under this Agreement upon the occurrence of any one
or more of the following events or conditions (“Events of Default”), following notice and opportunity
to cure (if applicable), as specified in Section 18.1.2.

(a) the Contractor fails to either (i) promptly begin the Work under the Contract Documents, or
(i1) prosecute the Work in accordance with the Project Schedule;

(b) the Contractor fails to perform the Work in accordance with the Contract Documents;

60

4880-7148-9371, v.17

394937v1



(c) the Contractor refuses to remove and replace rejected materials or unacceptable Work;

(d) the Contractor disregards or otherwise fails to comply with all applicable Legal
Requirements;

(e) the Contractor refuses or otherwise fails to properly staff the Project;

(f) the Contractor fails, absent a valid dispute, to make payments to vendors, suppliers,
Subcontractors or Subconsultants for materials, labor or services in accordance with the
respective agreements between the Contractor and its vendors, suppliers, Subcontractors and/or
Subconsultants;

(g) the Contractor fails to maintain or produce any Deliverables or other records required by the
Contract Documents to be so maintained or produced;

(h) the Contractor fails to cooperate with the Authority where such cooperation is deemed
necessary by the Authority for the implementation of this Agreement;

(1) the Contractor fails to obtain and properly maintain the level of insurance coverages outlined
in this Agreement;

(j) the Contractor fails to obtain and properly maintain the level of bonding outlined in this
Agreement;

(k) the Contractor assigns or transfers its obligations, privileges or rights under this Agreement
without the prior, written consent of the Authority;

(1) the Contractor makes any misrepresentation or conceals any material fact;

(m) the Contractor commences or has commenced against it any action under the United States
Bankruptcy Code or any State or Federal insolvency law, the commencement of which, in the
Authority's judgment, may effectively impair the ability of the Contractor to perform its
obligations under this Agreement;

(n) the Contractor fails to discharge or obtain a stay of any judgment or order for the payment of
money arising out of the prosecution of the Work (provided that for purposes hereof, posting of
a bond in the amount of 124% of such judgment or order shall be deemed an effective stay);

(o) the Contractor fails to comply with a Directive or Contract Change Directive issued by the
Authority;

(p) the Contractor fails to perform Work as required under this Agreement or the Contract
Documents; or
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(q) the Contractor otherwise violates or breaches this Agreement, the Contract Documents or
any material provision or term thereof.

18.1.2 The Authority shall provide the Contractor and its surety with written notice of the
Contractor’s default (“Notice of Default”). For all such Events of Default except those contained in
subsections 18.1.1 (m) and 18.1.1 (n) (and any such default that by its nature cannot be cured), the
Contractor may, within seven (7) Days of receipt of the Notice of Default, commence correction of such
default, neglect or violation, with diligence and promptness, fully curing the same within the time
prescribed by the Authority, if any, within the Notice of Default. If the Contractor’s default is capable
of cure, but by its nature, cannot be cured within seven (7) Days, such additional period of time shall be
allowed as may reasonably be necessary to cure the default, provided that the Contractor or its surety
commences such cure within such seven (7) Day period and thereafter diligently prosecutes such
through completion. Failure of the Contractor to commence correction of its default, neglect or violation
within seven (7) Days of receipt of the Notice of Default, or to cure the same within the time prescribed
by the Authority, shall allow the Authority to issue a Notice for Termination for Cause as per Section
18.2 of this Agreement.

18.2 Termination for Cause.

18.2.1 If any default described in Section 18.1 above is not subject to cure or is not cured within
the period specified in 18.1.2, the Authority may terminate this Agreement for cause. Any such
Termination for Cause shall be effected by delivery of a "Notice of Termination for Cause" to the
Contractor and its surety specifying the extent to which the Work under this Agreement are terminated
and the date upon which such termination shall become effective.

18.2.2 Upon Termination for Cause by the Authority pursuant to this Section, the Authority may,
without prejudice to any other rights or remedies of the Authority, complete the Work that were required
to be performed by the Contractor by whatever methods the Authority may deem appropriate.

18.2.3 In the event this Agreement is terminated for cause pursuant to this Section 18.2, the
Authority reserves the right not to make any further payments to the Contractor and may require the
Contractor to repay all or a portion of the monies already paid. The Contractor, at its own expense, shall
be obligated to take any steps necessary to enable the Authority to complete the Work itself, or for the
Authority to engage another contractor, design professional or the Contractor to complete the Work.
Such steps may include, but are not limited to, the prompt delivery to the Authority of all Deliverables,
Documents and Work Product identified herein and/or related to the Project. If the payments then or
thereafter due the Contractor are not sufficient to cover the Authority’s cost to complete the Work itself
or engage another contractor, design professional or the Contractor to complete the Work, the Contractor
shall pay the difference to the Authority upon demand.
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18.2.4 No action by the Authority pursuant to this Section shall operate to waive or release any
claims that the Authority may have against the Contractor under this Agreement.

18.3  The Authority's Right to Complete the Work

18.3.1 If the Contractor fails to perform any obligation imposed under this Agreement and the
Contract Documents within seven (7) Days after receipt of written notice to commence and continue
correction of such failure with diligence and promptness, the Authority may take steps to remedy such
failure without prejudice to any other remedy the Authority may have. In such case, an appropriate
written notice shall be issued deducting from the payments then or thereafter due the Contractor the cost
of correcting such failure, including Compensation for any additional work or services of other
contractors and/or Professional Services Consultants engaged as a result of such failure. If the payments
then or thereafter due the Contractor are not sufficient to cover such amount, the Contractor shall pay
the difference to the Authority upon demand.

18.3.2 Any action by the Authority under this Section shall be without prejudice to the
Authority’s rights under this Agreement and shall not operate to release the Contractor from any of its
obligations under this Agreement or the Contract Documents.

18.4 Termination for Convenience of the Authority.

18.4.1 Performance by the Contractor of its obligations under the Contract Documents may be
terminated by the Authority in whole or in part, whenever the Authority, in its sole discretion,
determines that such termination is in its best interest. Such a termination shall be called a “Termination
for Convenience.”

18.4.2 Any such Termination for Convenience shall be effected by delivery of a "Notice of
Termination for Convenience" specifying the extent to which the Work under this Agreement are
terminated and the date upon which such termination becomes effective.

18.4.3 Upon such Termination for Convenience, the Contractor shall be entitled to
Compensation for the Work actually and satisfactorily performed by the Contractor, less payments
previously made. the Contractor shall also be entitled to the reasonable costs and expenses attributable
to such Termination for Convenience.

18.4.4 Upon a Termination for Convenience, the Contractor shall furnish to the Authority, free
of charge, such closeout reports, Documents, and materials as may be reasonably required by the
Authority. Materials purchased by the Contractor for the Project that have not yet been incorporated
into the Work may, at the option of the Authority, be purchased from the Contractor at the actual cost
and delivered to a prescribed location or otherwise disposed of as mutually agreed.
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18.4.5 Within sixty (60) Days of the effective termination date, the Contractor shall submit to
the Authority claims for any costs that were incurred but that are not subject to payment pursuant to this
Section 18.4 or any other provision of the Contract Documents. No claim will be allowed for anticipated
profits on Work that have not been performed. the Contractor’s failure to submit a claim to the Authority
within sixty (60) Days of the effective termination date shall constitute a waiver of any and all claims
pursuant to this Section 18.4.

19.0 CLAIMS
All Claims by the Contractor against the Authority shall be governed by the following provisions.

19.1  General. All Claims asserted by the Contractor against the Authority shall be subject to the New
Jersey Tort Claims Act, N.J.S.A. 59:1-1 et seq.

19.2 Notice of Claim. The Contractor shall file notice of its Claim on a form provided by the
Authority, which form shall be completed in its entirety and signed by the Contractor. Incomplete forms
will be rejected and have no effect.

19.3 False Claims Liability. The Contractor shall be held liable and subject to all penalties and
damages under the New Jersey False Claims Act, N.J.S.A. 2A:32C—1 et seq., for any false or fraudulent
Claim submitted to the Authority.

19.4 Review of Claims. The administrative process for review of Claims is sequential in nature and
mandatory. The Authority’s Claims procedure is composed of the following steps:

Step One: Review by the Authority
Step Two: Non-binding Mediation

Completion of the two (2) steps of Claims review is a mandatory prerequisite to the initiation of
litigation by either Party.

19.5 Compliance with Claim Review Procedure. Each Claim will begin its review at Step One. A
Claim will not proceed to the next step unless the Contractor submits a written objection to the prior
step and requests that its Claim proceeds to the next step. If at any step in the process a Claim is resolved,
the Contractor must sign a full and final release as to any and all matters arising from the Claim.

19.6  Step One: The Authority’s Review.

19.6.1 The Contractor must provide to the CM and the Authority the required forms as required
by this Section in order to begin the Authority’s administrative process for the review of Claims. the
Contractor shall also submit to the Authority all documentation supporting the Contractor’s Claim. The
documentation provided to the Authority will serve as the basis for evaluation of the Contractor’s
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position regarding the Claim throughout Step One of the administrative process. the Contractor shall
submit additional information upon request by the Authority. No formal action will be taken by the
Authority unless and until the Authority receives complete Claim documentation from the Contractor.

19.6.2 Authority Review and Decision. At the option of the Authority, a meeting may be
scheduled with the Contractor, the Authority and the CM to discuss the Claim. The Authority shall
render its decision regarding the Claim in writing within thirty (30) Days of the receipt of the required
forms and all supporting documentation or within thirty (30) Days of any meeting with the Contractor,
the Authority and the CM, whichever is later. This time limit may be extended by mutual agreement of
the Parties. the Contractor, within fifteen (15) Days of the receipt of the decision by the Authority, shall
accept or reject the Authority’s decision in writing. If the Contractor neither accepts nor rejects in
writing the Authority’s decision within fifteen (15) Days, the Claim will be considered withdrawn from
the administrative process and there will be no further administrative remedy available to the Contractor
for the subject Claim.

19.7 Step Two: Non-Binding Mediation. If the Contractor rejects in writing the decision of the
Authority, there is no further automatic administrative review of the Claim. Within fifteen (15) Days
after issuance of a Certificate of Occupancy or Certificate of Acceptance for this Project, the Contractor

may request in writing that any or all outstanding Claims regarding this Project, which include any or
all Claims that have been processed through Step One of the Claim resolution process, and that were
neither withdrawn nor considered withdrawn from the process be submitted to Step Two, non-binding
mediation. Such request shall be sent to the Authority and shall specifically identify which Claim(s) are
to be submitted to Step Two. Any Claim not specifically identified shall be deemed withdrawn. No
Claim will proceed automatically to Step Two and the Contractor must make a specific written request
that the Claim be elevated to Step Two. Step Two will not be available until after the issuance of a
Certificate of Occupancy or Certificate of Acceptance, unless an earlier time for submission of the Claim
to Step Two is agreed to by the Contractor and the Authority. The cost of non-binding mediation shall
be shared equally by the Contractor and the Authority. The mediator shall be selected by the Authority,
with the concurrence of the Contractor. The rules for the mediation shall be agreed to by the Authority,
the Contractor and the mediator prior to the start of the mediation. The mediation will not proceed,
however, if the Parties fail to agree on the rules for the mediation, in which case Step Two will be
deemed complete.

20.0 REPRESENTATIONS
The Contractor hereby represents as follows:

20.1 The Contractor is financially solvent, can pay its debts when due, and possesses sufficient working
capital to complete the Work required and perform its obligations under this Agreement and the Contract
Documents.
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20.2 The Contractor is professionally qualified for the Project, and has the capability and experience,
including sufficient qualified and competent personnel, to efficiently and timely perform the Work. The
Contractor will continuously furnish sufficient personnel to perform the Work in a timely and proper
manner.

20.3 The Contractor is experienced, authorized to do business in the State of New Jersey and is properly
licensed by all necessary governmental and public and quasi-public authorities having jurisdiction over
the Contractor and the Work it will be performing. The Contractor shall ensure that all of its employees,
vendors, suppliers, Subcontractors and Subconsultants performing Work for this Project have such
licenses and certificates.

20.4 The Contractor’s execution of this Agreement and its performance hereunder is within its duly
authorized powers.

20.5 The Contractor certifies that it has investigated the conditions of the Project and that it fully
understands the conditions of the Project and its obligations pursuant thereto. The Contractor agrees that
it will not make any Claim for, or be entitled to, cancellation or relief from the Contract Documents
without penalty because of its misunderstanding or lack of information related to the conditions of the
Project and its obligations pursuant thereto.

20.6 The Contractor certifies that all representations made by it in this Agreement or any of the Contract
Documents are true, subject to penalty of law. The Contractor understands and agrees that its knowing
or intentional violation of any statute or regulation related to public contracts and/or its
misrepresentation or concealment of any material fact may be cause for termination of this Agreement.
The Contractor understands and agrees that the Contractor's violation of any statute or regulation related
to public contracts and/or its misrepresentation or concealment of any material fact shall serve as a legal
bar to the Contractor's enforcement of its rights under this Agreement and the Contract Documents,
including any and all Claims at law or equity.

20.7 The Contractor is currently pre-qualified as a General Contractor and properly registered pursuant
to The Public Works Contractor Registration Act, N.J.S.A. 34:11-56.48 et seq.

20.8 The Contractor and all of its Subcontractors and Subconsultants have provided to the Authority
proof of valid business registration with the Division of Revenue of the New Jersey Department of the
Treasury, pursuant to N.J.S.A. 52:32-44. The Contractor shall not enter into any subcontract with a
Subcontractor or Subconsultant that has not provided it and the Authority with proof of such valid
business registration.

20.9 The Contractor assumes full responsibility to the Authority for the acts and omissions of its officers,
employees, agents, Subcontractors, Subconsultants, and others employed or retained by it in connection
with Work performed for the Project.
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20.10 The representations and warranties enumerated in this Section operate in addition to, and shall in
no way supersede, limit, or restrict any other duty, responsibility, representation, or warranty, express
or implied, created or required by this Agreement or by law.

21.0 THE AUTHORITY’S RIGHTS

21.1 The Authority shall have the right to perform work related to the Project and to award contracts in
connection with the Project that are not part of the Contractor’s responsibilities under this Agreement
or the Contract Documents.

21.2 The Authority shall have the right, in its sole discretion, to accept or reject employees and personnel
proposed by the Contractor to work on the Project. The Contractor shall make a timely and prompt
resubmittal to provide other employees or personnel to replace any that are rejected by the Authority.

21.3 The Authority shall have the right to remove any of the Contractor's employees from the Project at
any time during the Term of this Agreement if that employee is deemed by the Authority not to be of
the level of competence or ability required under this Agreement, or if said employee is for any reason
found to be unsuitable to perform pursuant to this Agreement, as determined by the Authority in its sole
discretion. In such case, the Contractor shall promptly submit the name and qualifications of a
replacement.

21.4 The Authority shall have the right to evaluate the Contractor’s performance pursuant to the
Authority’s Performance Evaluation Policy and Procedures. The Authority shall also have the right to
consider the Contractor’s evaluation as a factor used in the technical ranking of the Contractor with
respect to any submission by the Contractor in response to future procurements by the Authority.

21.5 In addition to any of the other rights and remedies of the Authority specified in this Agreement,
the Authority reserves the right to bring an action against the Contractor for any damages sustained by
the Authority from any Work performed by the Contractor when such damage is occasioned by the
negligent act, error, omission or willful misconduct of the Contractor.

21.6 The Authority's acceptance, use of or payment for all or any part of the Contractor's performance
hereunder or in connection with the Project shall in no way alter the Contractor's obligations under this
Agreement.

21.7 The Authority and any other State inspecting or oversight agencies having jurisdiction reserve the
right to audit (or have their agents audit) the records of the Contractor in connection with all matters
related to this Agreement. If, as a result of such audit, the Contractor is discovered for any reason to
owe any money or refund to the Authority, the Authority may reduce the Contractor's Invoice amount
to an amount considered commensurate with the actual Work performed.
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21.8 The Authority or any other State inspecting, or oversight agencies have the right to request, and
the Contractor agrees to furnish free of charge, all information and copies of all records, documents or
books the Authority or any other State inspecting, or oversight agencies may request of the Contractor
and its Subcontractors and Subconsultants. The Contractor and its Subcontractors and Subconsultants
shall allow representatives of the Authority or any other State inspecting or oversight agencies to visit
the office(s) of each periodically, upon reasonable notice, in order to review any information, records,
Documents or books related to this Agreement or to otherwise monitor any Work being performed by
the Contractor and its Subcontractors and Subconsultants pursuant to this Agreement and the Contract
Documents.

22.0 2 CFR PART 200 APPENDIX II FEDERAL REQUIREMENTS

22.1 Domestic Preference for Procurements. Pursuant to N.J.S.A. 52:32-1, if manufactured items or
farm products will be provided under this Contract to be used in a public work, they shall be
manufactured or produced in the United States and the Contractor shall be required to so certify.

Consistent with 2 C.F.R. § 200.322, as appropriate, and to the extent consistent with law, the Contractor
should, to the greatest extent practicable, provide a preference for the purchase, acquisition, or use of
goods, products, or materials produced in the United States. This includes, but is not limited to iron,
aluminum, steel, cement, and other manufactured products. For purposes of this clause: (i) Produced in
the United States means, for iron and steel products, that all manufacturing processes, from the initial
melting stage through the application of coatings, occurred in the United States; and (ii) Manufactured
products mean items and construction materials composed in whole or in part of non-ferrous metals
such as aluminum; plastics and polymer-based products such as polyvinyl chloride pipe; aggregates
such as concrete; glass, including optical fiber; and lumber.

22.2 Clean Air Act. The Contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the federal Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. The Contractor
agrees to report each violation to the Authority and understands and agrees that the Authority will, in
turn, report each violation as required to the appropriate Environmental Protection Agency Regional
Office. The Contractor also agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with federal assistance.

22.3 Federal Water Pollution Control Act. The Contractor agrees to comply with all applicable
standards, orders, or regulations issued pursuant to the federal Water Pollution Control Act, as amended,
33 U.S.C. § 1251 et seq. The Contractor agrees to report each violation to the Authority and understands
and agrees that the Authority will, in turn, report each violation as required to the appropriate
Environmental Protection Agency Regional Office. The Contractor also agrees to include these
requirements in each subcontract exceeding $150,000 financed in whole or in part with federal
assistance.

22.4 Solid Waste Disposal Act. In the performance of this Contract, the Contractor shall make maximum
use of products containing recovered materials that are EPA-designated items unless the product cannot
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be acquired- (i) Competitively within a timeframe providing for compliance with the Contract
performance schedule; (ii) Meeting Contract performance requirements; or (iii) At a reasonable price.
Information about this requirement, along with the list of EPA-designated items, is available at EPA’s
Comprehensive Procurement Guidelines webpage: https://www.epa.gov/smm/comprehensive-
procurement-guideline-cpg-program. The Contractor also agrees to comply with all other applicable
requirements of Section 6002 of the Solid Waste Disposal Act.

22.5 Compliance with the Copeland “Anti-Kickback” Act 40 U.S.C. 3145), as supplemented by
Department of Labor regulations (29 CFR Part 3) (the “Act”). The Contractor shall comply with the
Act. The Contractor shall be prohibited from inducing, by any means, any person employed in the

construction, completion, or repair of the Work, to give up any part of the compensation to which he
or she is otherwise entitled.

mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess 0f40 hours in the work
laborer or mechanic must be required to work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission ofintelligence.

22.7 Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment. The

Contractor shall comply with the prohibition on certain telecommunications and video surveillance
services or equipment in accordance with the provisions of CFR 200.216 to the extent same may be
incorporated into a new building structure and/or acquired /required by the Contractor or subcontractor
for use during the construction process.

23.0 MISCELLANEOUS

23.1 Notices. All notices or other communications required by this Agreement shall be in writing and
sent by certified mail, return receipt requested, postage prepaid or by Federal Express or similar
guaranteed overnight courier and shall be deemed delivered on the day after the notice or other
communications was deposited in the mail or with such overnight courier. Notices shall be addressed as
directed in Appendix A.
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https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program
https://www.govinfo.gov/link/uscode/40/3145
https://www.ecfr.gov/current/title-29/part-3/
https://www.ecfr.gov/current/title-29/part-3/
https://www.govinfo.gov/link/uscode/40/3701
https://www.ecfr.gov/current/title-29/part-5/
https://www.govinfo.gov/link/uscode/40/3702
https://www.govinfo.gov/link/uscode/40/3704

23.2 Incorporation by Reference. This Agreement incorporates by reference, as if set forth herein, all
of the Documents constituting this Agreement in their entirety, including but not limited to, the Contract
Documents, any appendices to this Agreement, and the RFB and any Amendments or addenda thereto.

23.3 Conflict in Terms. In the event of a conflict, discrepancy or inconsistency between or among the
Contract Documents, interpretation will be based on the following descending order of priority:

This Agreement, and Change Orders hereto
Appendix A (Special Conditions)

The Specifications

The Architect’s Documents

(a) Drawings — Large Scale

(b) Drawings — Small Scale

b=

In the event there is any conflict between and among the requirements contained in this Agreement, the
Contractor will provide the higher quality level of service and Work or meet the higher standard, as
determined by the Authority in its sole discretion

23.4 Changes to Agreement. Any change to this Agreement must be made in writing in the form of a
Change Order executed by the Contractor and the Authority. Any Work performed by the Contractor
without a Change Order or Contract Change Directive that differ from, or are in addition to, the Work
required by this Agreement, shall be done at the Contractor's own financial risk.

23.5 No Waiver of Warranties or Legal/Equitable Remedies. Nothing in this Agreement shall be
construed to be a waiver by the Authority of any warranty, expressed or implied, or any remedies at law
or equity, except as specifically and expressly stated in a writing by the Authority.

23.6  State Sales Tax. Materials, supplies or services for exclusive use in erecting the structures or
buildings or otherwise improving, altering or repairing any such component of the Work on the Project,
pursuant to the Contract Documents are exempt from New Jersey State Sales Tax. Purchases or rentals
of equipment are not exempt from any tax under the State Sales Tax Act.

23.7 Procedural Requirements. The Contractor shall comply with all written procedural instructions
that may be issued from time to time by the Authority.

23.8 Governing Law. This Agreement, and any and all litigation arising therefrom or related thereto
shall be governed by the applicable laws, regulations and rules of the State of New Jersey without
reference to conflict-of-laws principles.

23.9 Forum and Venue. Any legal action to resolve a dispute or Claim filed under the terms of this
Agreement shall be brought only in a state court in the State of New Jersey.

23.10 Time is of the Essence. All time limits as stated in this Agreement are of the essence.
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23.11 Severability. In the event that any provision of this Agreement shall be held invalid or
unenforceable by a court of competent jurisdiction, such holding shall not invalidate or render
unenforceable any other provision hereof.

23.12 Waiver of Breach. In the event that any provision of this Agreement should be breached by either
party and such breach is thereafter waived by the other party, such waiver shall be limited to the
particular breach so waived and shall not be deemed to waive any other breach. Any consent by the
Authority to a delay in the Contractor's performance of any obligation shall apply only to the particular
obligation or transaction to which it relates, and it shall not apply to any other obligation or transaction.
Any delay in the Authority's enforcement of any remedy in the event of a breach by the Contractor of
any term or condition of this Agreement or any delay in the Authority's exercise of any right under this
Agreement shall not be construed as a waiver.

23.13 Negotiated Agreement. This Agreement was negotiated between the Parties and shall be
construed in accordance with its plain meaning, without giving any effect to any implication or inference
arising from the fact that it may have been drafted by or on behalf of any party to this Agreement.

23.14 Peer Review. The Authority may, at its sole discretion, provide all or a portion of the Documents
or other items prepared by the Contractor to other professionals for review and comment.

23.15 Execution in Counterparts. This Agreement, where applicable, may be executed simultaneously
in one or more counterparts, each of which shall be deemed an original, and all of which shall constitute
but one and the same instrument.

23.16 New Jersey Office of State Comptroller. The Contractor shall maintain all documentation
related to products, transactions or services under this contract for a period of five (5) years from the
date of final payment. Such records shall be made available to the New Jersey Office of the State
Comptroller upon request.

23.17 Security Clearance. The Contractor and its personnel, and its Subconsultants, Subcontractors,
and their personnel, shall be subject to such security clearance at the Project as the Authority may
require.
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ATTACHMENT A
SPECIAL CONDITIONS
A.1 Project Description:
See attached Project Description
A.2 Schedule: [300] calendar Days

A.3 Substantial Completion shall be achieved no later than [300] calendar Days after the
Commencement Date.

A.4 Construction Management Firm (CM): [ M&M Construction Management |

A.5 Other Professional Services Consultants:
[The DIGroup Architecture ]

A.6 Notices shall be addressed as follows:
Authority:

Union County Improvement Authority

10 Elizabethtown Plaza, 5th Floor

Elizabeth, New Jersey 07207

Attention: Dr. Bibi Taylor, Executive Director

The Contractor:

Attention: [ ]
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Name of Project

Renovation of the Gerald Green Parking Garage

(Project Description)

The Project involves the repairs to the existing Gerry Green Garage building. The garage is
approximately 138,000 square feet consisting of 5 levels and 317 parking spaces. The garage is
constructed with precast, prestressed plank and field cast concrete topping structural system
known as filigree, supported by a structural steel frame with precast concrete spandrel panels.
The work required includes but is not limited to removal and replacement of control joints,
removal and repair of loose deck surfacing, slab shoring at deteriorated slabs, passive galvanic
protection, new traffic coating, stair replacement, powerwashing, removal and replacement of
electrical conduits/light fixtures, new fire alarm panel, new hollow metal doors/frames.
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ATTACHMENT B
INSURANCE CERTIFICATES & BUSINESS REGISTRATION CERTIFICATE

(See attached sheets)
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ATTACHMENT C
THE CONTRACTOR’S EMPLOYEES, SUBCONTRACTORS AND SUBCONSULTANTS

(See attached sheets)
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APPENDIX C

PROJECT LABOR AGREEMENT
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PROJECT LABOR AGREEMENT
COVERING CONSTRUCTION OF THE RENOVATION OF
THE GERALD GREEN PARKING GARAGE
IN PLAINFIELD, NEW JERSEY

ARTICLE 1 — PREAMBLE

WHEREAS, General Contractors and/or Project Management Firms, on behalf of
themselves, and reflecting the objectives of Union County Improvement Authority as Owner,
desire to provide for the efficient, safe, quality, and timely completion of THE RENOVATION
OF THE GERALD GREEN PARKING GARAGE in PLAINFIELD, NEW JERSEY (the
“Project”), in a manner designed to afford lower reasonable costs to Union County Improvement
Authority, the Owner, and the Public it represents, and the advancement of public policy
objectives;

WHEREAS, this Project Labor Agreement will foster the achievement of these goals,

inter alia by:

(1) ensuring a reliable source of skilled and experienced labor;

(2) standardizing the terms and conditions governing the employment of labor on the
Project;

(3) permitting wide flexibility in work scheduling and shift hours and times; from those
which otherwise might obtain;

(4) receiving negotiated adjustments as to work rules and staffing requirements from
those which otherwise might obtain;

(5) providing comprehensive and standardized mechanisms for the settlement of work
disputes, including those relating to jurisdiction;

(6) avoiding the costly delays of potential strikes, slowdowns, walkouts, picketing and
other disruptions arising from work disputes, and promote labor harmony and peace
for the duration of the Projects.

(7) furthering public policy objectives as to improved employment opportunities for
minorities, women and the economically disadvantaged in the construction industry;
expediting the construction process; and

WHEREAS, the signatory Unions desire the stability, security and work opportunities
afforded by a Project Labor Agreement; and
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WHEREAS, the Parties desire to maximize Project safety conditions for both workers
and the public.

NOW, THEREFORE, the Parties enter into this Agreement:
SECTION 1. PARTIES TO THE AGREEMENT

This is a Project Labor Agreement (“Agreement”) entered into by and between General
Contractors and or Project Management Firm to be named, and their successors and assigns, for
the Project’s construction work to be performed on the property of Union County Improvement
Authority in the State of New Jersey and by the Union County Building and Construction Trades
Council, AFL-CIO, on behalf of itself and its affiliates and members, and the signatory Local

Unions on behalf of themselves and their members.

ARTICLE 2 - GENERAL CONDITIONS

SECTION 1. DEFINITIONS

Throughout this Agreement, the Union party and the Building Trades Council are referred to
singularly and collectively as “the Union(s)”” where specific reference is made to “Local Unions”
that phrase is sometimes used; the term “Contractor(s)” shall include the General Contractor
(GC), Project Management Firms (PMF), and all signatory contractors, and their subcontractors
of whatever tier, engaged in on-site Project construction work within the scope of this
Agreement as defined in Article III; Union County Improvement Authority is referenced as
(Owner); the Union County Building and Construction Trades Council, AFL-CIO is referenced
as the BTC, and the work covered by this Agreement (as defined in Article III) is referred to as

the “Project”.

SECTION 2. CONDITIONS FOR AGREEMENT TO BECOME EFFECTIVE

The Agreement shall not become effective unless executed by the BTC and the GC and/or PMF

and will remain in effect until the completion of the Project or until [ ], whichever is later.

SECTION 3. ENTITIES BOUND & ADMINISTRATION OF AGREEMENT
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This Agreement shall be binding on all signatory Unions and the General Contractor and/or the
Project Management Firm and all signatory Contractors performing on-site Project work,
including site preparation and staging areas, as defined in Article 3. The Contractors shall
include in any subcontract that they let, for performance during the term of this Agreement, a
requirement that their subcontractors, of whatever tier, become signatory and bound by this
Agreement with respect to subcontracted work performed within the scope of Article 3 and
execute the Letter of Assent attached as Schedule B. This Agreement shall be administered by
the GC and/or PMF on behalf of all Contractors.

SECTION 4. SUPREMACY CLAUSE

This Agreement, together with the local Collective Bargaining Agreements appended hereto as
Schedule A represents the complete understanding of all signatories and supersedes any national
agreement, local agreement or other collective bargaining agreement of any type which would
otherwise apply to this Project, in whole or in part, except for all work performed under the NTD
Articles of Agreement, the National Stack/Chimney Agreement, the National Cooling Tower
Agreement, all instrument calibration work and loop checking shall be performed under the
terms of the UA/IBEW Joint National Agreement for Instrument an Control Systems
Technicians, and the National Agreement of the International Union of Elevator Constructors,
with the exception of Article VII, IX and X of this Project Agreement, which shall apply to such
work. Where a subject covered by the provisions, explicit or implicit, of this Agreement is also
covered by a Schedule A, the provisions of this Agreement shall prevail. It is further understood
that neither the GC nor any Contractor shall be required to sign any other agreement as a
condition of performing work on this Project. No practice, understanding or agreement between
a Contractor and Local Union, which is not explicitly set forth in this Agreement, shall be

binding on this Project unless endorsed in writing by the GC.

SECTION 5. LIABILITY
The liability of any Contractor and the liability of any Union under this Agreement shall be

several and not joint. The GC and/or PMF and any Contractor shall not be liable for any
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violations of this Agreement by any other Contractor and the BTC and Local Unions shall not

be liable for any violations of this Agreement by any other Union.

SECTION 6. THE GENERAL CONTRACTOR OR PROJECT MANAGEMENT FIRM

The GC and/or PMF shall require in its bid specifications for all work within the scope of Article
3 that all successful bidders, and their subcontractors of whatever tier, become bound by, and
signatory to, this Agreement. Union County Improvement Authority is not a party to and shall
not be liable in any manner under this Agreement. It is understood that nothing in this
Agreement shall be construed as limiting the sole discretion of Union County Improvement
Authority in determining which Contractors shall be awarded contracts for Project work. It is
further understood that Union County Improvement Authority has sole discretion at any time to

terminate, delay or suspend the work, in whole or part, on this Project.

SECTION 7. AVAILABILITY AND APPLICABILITY TO ALL SUCCESSFUL
BIDDERS

The Unions agree that this Agreement will be made available to, and will fully apply to any
successful bidder for Project work who becomes signatory thereto, without regard to whether
that successful bidder performs work at other sites on either a union or non-union basis and
without regard to whether employees of such successful bidder are, or are not, members of any
unions. This Agreement shall not apply to the work of any Contractor or GC and/or PMF, which

is performed at any location other than a Project site, as defined in Article 3, Section 1.

ARTICLE 3 - SCOPE OF THE AGREEMENT

The Project work covered by this Agreement shall be as defined and limited by the following

sections of this Article.
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SECTION 1: THE WORK

This Agreement shall apply to all on-site public construction work, including site preparation,

demolition and hazardous waste remediation, for the Owner performed on the Project

construction:

The scope of work is confined to the on-site Project work contained in the scope of the final

construction contract of the General Contractors and/or PMFs awarded work.

SECTION 2. EXCLUDED EMPLOYEES

The following persons are not subject to the provisions of this Agreement, even though

performing work on the Project:

A. Superintendents, supervisors (excluding superintendents and general

4880-7148-9371, v.17
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supervisors and forepersons specifically covered by a craft’s Schedule A),
engineers, inspectors and testers (excluding divers specifically covered by a
craft’s Schedule A), quality control/assurance personnel, timekeepers, mail
carriers, clerks, office workers, messengers, guards, non-manual employees,
and all professional, engineering, administrative and management persons;

Employees of Owner or any State agency, authority or entity or employees
of any municipality or other public employer;

Employees and entities engaged in off-site manufacture, modifications,
repair, maintenance, assembly, painting, handling or fabrication of project
components, materials, equipment or machinery, unless such offsite
operations are covered by the New Jersey Prevailing Wage Act (for example,
by being dedicated exclusively to the performance of the public works
contract or building project and are adjacent to the site of work), or involved
in deliveries to and from the Project site, excepting local deliveries of all
major construction materials including fill, ready mix concrete and cement,
asphalt and other items which are covered by this Agreement. Provided,
however, local deliveries of ready mix, concrete, cement and asphalt shall not
be contracted except to a subcontractor who pays wages and benefits not less
than the economic equivalent of the wages and benefits set forth in Exhibit
A.

Employees of the GC and/or PMF, excepting those performing manual, on-
site construction labor who will be covered by this Agreement;

Employees engaged in on-site equipment warranty.
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F. Employees engaged in geophysical testing (whether land or water) other than
boring for core samples;

G. Employees engaged in laboratory or specialty testing or inspections;

H. Employees engaged in ancillary Project work performed by third parties such
as electric utilities, gas utilities, telephone utility companies, and railroads.

SECTION 3. NON-APPLICATION TO CERTAIN ENTITIES

This Agreement shall not apply to the parents, affiliates, subsidiaries, or other joint or sole
ventures of any Contractor or of GC and/or PMF, which do not perform work at this Project. It
is agreed, for the purposes of this Agreement only, that this Agreement does not have the effect
of creating any joint employment, single employer or alter ego status among the Owner, the GC
and/or PMF and/or any Contractor. The Agreement shall further not apply to the Owner or any
other state or county agency, authority, or other municipal or public entity and nothing contained
herein shall be construed to prohibit or restrict the Owner or its employees of any other state
authority, agency or entity and its employees from performing on or off-site work related to the
Project. As the contracts which comprise the Project work are completed and accepted, the
Agreement shall not have further force or effect on such items or areas except where inspections,
additions, repairs, modifications, check-out and/or warranty work are assigned in writing (copy
to Local Union involved) by the General Contractor and/or Project Management Firm for

performance under the terms of this Agreement.

ARTICLE 4 - UNION RECOGNITION AND EMPLOYMENT

SECTION 1. PRE-HIRE RECOGNITION

The Contractors recognize the signatory Unions as the sole and exclusive bargaining
representatives of all craft employees who are performing on-site Project work within the scope

of this Agreement as defined in Article 3.
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SECTION 2. UNION REFERRAL

A.

The Contractors agree to hire Project, craft employees covered by this Agreement
through the job referral systems and hiring halls (where the referrals meet the
qualifications set forth in items 1,2, and 4 subparagraph B) established in the
Local Unions’ area collective bargaining agreements (attached as Schedule A to
this Agreement), subject to the goals of any applicable local ordinances or
agreements pertaining to hiring and apprenticeship goals for minorities, women,
residents of disadvantaged communities, and local residents.. Notwithstanding
this, the Contractors shall have sole rights to determine the competency of all
referrals; the number of employees required (except with regard to pile driving
and cranes); the selection of employees to be laid-off (subject to the applicable
procedures in Schedule A for permanent and/or temporary layoffs and except
as provided in Article 5, Section 3); and the sole right to reject any applicant
referred by a Local Union, subject to the show-up payments required in the
applicable Schedule A. In the event that a Local Union is unable to fill any
request for qualified employees within a 48-hour period after such requisition is
made by the Contractor (Saturdays, Sundays, and holidays excepted), the
Contractor may employ qualified applicants from another competent source. In
the event that the Local Union does not have a job referral system, the Contractor
shall give the Local Union first preference to refer applicants, subject to the other
provisions of this Article. The Contractor shall notify the Local Union of the
Project, craft employees hired within its jurisdiction from any source other than
referral by the Union.

A Contractor may request by name, and the Local will honor, referral of persons
who have applied to the Local for Project work and who meet the following
qualifications as determined by a Committee of 3 designated, respectively, by the
applicable Local Union, the GC and/or PMF and a mutually selected third party
or, in the absence of agreement, the permanent arbitrator (or designee) designated

in Article 7:
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(1) possess any license required by NJ law for the Project work to be
performed,

(2)  have worked a total of at least 1000 hours in the Construction craft
during the prior 3 years;

3) were on the Contractor’s active payroll for at least 60 out of the
180 calendar days prior to the contract award;

4) have demonstrated ability to safely perform the basic function of
the applicable trade.

Following the employment of the first employee in each craft under Schedule A
or the procedure set forth above in paragraph A, no more than twelve (12%) per
centum of the employees covered by this Agreement, per Contractor by craft,
shall be hired through the special provisions above which, consistent with
N.J.S.A. 52:38-4, permit contractors and subcontractors working on the public
works project to retain a percentage of their current workforce (any fraction shall
be rounded to the next highest whole number).

C. A certified MBE/WBE contractor may request from the Workforce Coordinator,
through the GC and/or PMF, an exception to, and waiver of, the above per centum
limitation upon the number of its employees to be hired through the special
provision of Section2.B above. This exception is based upon hardship and
demonstration by the contractor that the Project work would be the contractor’s
only job and that it would be obliged to lay off qualified minority and female
employees in its current workforce moving from the last job. The exception and
waiver are also conditioned upon the employees meeting the qualifications as set

forth in Section 2.B above.

SECTION 3. NON-DISCRIMINATION IN REFERRALS

The Unions represent that their hiring halls and referral systems will be operated in a non-
discriminatory manner and in full compliance with all applicable federal, state and local laws

and regulations, which require equal employment opportunities. Referrals shall not be affected
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in any way by the rules, regulations, bylaws, constitutional provisions or any other aspects or
obligations of union membership, policies or requirements and shall be subject to such other
conditions as are established in this Article. No employment applicant shall be discriminated
against by any referral system or hiring hall because of the applicant’s union membership, or

lack thereof.

SECTION 4. WORKFORCE DIVERSITY

To the extent applicable, the parties hereby agree that each will implement and abide by the
requirements of the Owner with regard to workforce diversity. Furthermore, General
Contractor, Contractors and the Unions will comply with such affirmative action plan, including
but not limited to: (1) the parties will not discriminate against any employee or applicant for
employment because of age, race, color, creed, national origin, ancestry, marital status,
affectional or sexual orientation, gender identity or expression, disability, nationality, sex. or
any other protected category used by government regulation; (2) the parties will endeavor to
include in any solicitations or advertisements for employees or subcontractors, a notice that all
qualified applicants will receive consideration for employment, and contractors and
subcontractors for work, without regard to age, race, color, creed, national origin, ancestry,
marital status, affectional or sexual orientation, gender identity or expression, disability,
nationality, sex. or any other protected category used by government regulation; and (3) the
parties agree to utilize the best efforts to ensure that minority business enterprises and women-
owned business enterprises shall have the maximum practicable opportunity to provide

Construction Work under this Agreement.

The Local Unions agree and support the importance the Owner places on having and maintaining
a diverse workforce. The Unions agree to refer any and all Union County Improvement
Authority resident journeymen and apprentices who are registered on the Out-of-Work list of
the local union referral systems at the time of a contractor’s request. The Local Unions will
cooperate with Contractor requests for residents of Union County Improvement Authority,
residents of disadvantaged communities, minority, or women referrals to meet the requirements

of the Owner.
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In the event a Union either fails, or is unable, to refer qualified minority or female applicants in
percentages equaling Project affirmative action goals as set forth in the Owners bid
specifications, the Contractor may employ qualified minority or female applicants from any
other available source as Apprentice Equivalents. Apprentice Equivalents will have completed
a DOL approved training program, applied to take a construction Apprenticeship test, and will
be paid at not less then the applicable equivalent Apprentice rate. With the approval of the Local
Administrative Committee (LAC), experience in construction related areas may be accepted as

meeting the above requirements.

SECTION 5. CROSS AND QUALIFIED REFERRALS

The Unions shall not knowingly refer to a Contractor an employee then employed by another
Contractor working under this Agreement. The Local Unions will exert their utmost efforts to
recruit sufficient numbers of skilled and qualified craft employees to fulfill the requirements of

the Contractor.

SECTION 6. UNION DUES / WORKING ASSESSMENTS

The union security provisions contained in the applicable Schedule A local agreements, shall
not apply to the employees covered by this Agreement as for the period of time during which
they are performing on-site Project work. No employee shall be discriminated against at the
Project site because of the employee’s union membership or lack thereof. In the case of
unaffiliated employees who have voluntarily executed dues checkoff authorization cards
provided in a Schedule A local agreement, the dues payment can be received by the Unions as

a working assessment fee.

SECTION 7. CRAFT FOREPERSONS AND GENERAL FOREPERSONS

The selection of craft forepersons and/or general forepersons and the number of forepersons
required shall be solely the responsibility of the Contractor except where otherwise provided by

specific provisions of an applicable Schedule A. All forepersons shall take orders exclusively
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from the designated Contractor representatives. Craft foreperson shall be designated as working

forepersons at the request of the Contractor, except when an existing local Collective Bargaining

Agreement prohibits a foreperson from working when the craftsperson he is leading exceed a

specified number.

ARTICLE S - UNION REPRESENTATION

SECTION 1. LOCAL UNION REPRESENTATIVE

Each Local Union representing on-site Project employees shall be entitled to designate in writing

(copy to General Contractor involved and/or Project Management Firm) representatives,

including the Business Manager, who shall be afforded access to the Project.

SECTION 2. STEWARDS

A.

Each Local Union shall have the right to designate a working journey person as
a Steward and an alternate, and shall notify the Contractor and GC and/or PMF
of the identity of the designated Steward (and alternate) prior to the assumption
of such duties. Stewards shall not exercise supervisory functions and will receive
the regular rate of pay for their craft classifications. There will be no non-
working Stewards on the Project.

In addition to their work as an employee, the Steward shall have the right to
receive complaints or grievances and to discuss and assist in their adjustment
with the Contractor’s appropriate supervisor. Each Steward shall be concerned
with the employees of the Steward’s Contractor and, if applicable, subcontractors
of that Contractor, but not with the employees of any other Contractor. The
Contractor will not discriminate against the Steward in the proper performance
of Union duties.

The Stewards shall not have the right to determine when overtime shall be
worked, or who shall work overtime, except pursuant to a Schedule A provision

providing procedures for the equitable distribution of overtime.
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SECTION 3. LAYOFF OF A STEWARD

Contractors agree to notify the appropriate Union 24 hours prior to the layoff of a Steward,
except in cases of discipline or discharge for just cause. If a Steward is protected against layoff
by a Schedule A, such provisions shall be recognized to the extent the Steward possesses the
necessary qualifications to perform the work required. In any case in which a Steward is
discharged or disciplined for just cause, the Local Union involved shall be notified immediately

by the Contractor.

ARTICLE 6 - MANAGEMENT’S RIGHTS

SECTION 1. RESERVATION OF RIGHTS

Except as expressly limited by a specific provision of this Agreement, Contractors retain full
and exclusive authority for the management of their Project operations including, but not limited
to: the right to direct the work force, including determination as to the number to be hired and
the qualifications therefore; the promotion, transfer, layoff of its employees; or the discipline or
discharge for just cause of its employees; the assignment and schedule of work; the promulgation
of reasonable Project work rules; and, the requirement, timing and number of employees to be
utilized for overtime work. No rules, customs, or practices, which limit or restrict productivity
or efficiency of the individual, as determined by the Contractor, GC and/or PMF, and/or joint

working efforts with other employees shall be permitted or observed.
SECTION 2. MATERIALS, METHODS & EQUIPMENT

There shall be no limitations or restriction upon the contractors’ choice of materials, techniques,
methods, technology or design, or, regardless of source or location, upon the use and installation
of equipment, machinery, package units, pre-cast, pre-fabricated, pre-finished, or pre-assembled
materials, tool, or other labor-saving devices. Contractors may, without restriction, install or
use materials, supplies or equipment regardless of their source. The on-site installation or

application of such items shall be performed by the craft having jurisdiction over such work;
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provided, however, it is recognized that other personnel having special qualifications may
participate, in a supervisory capacity, in the installation, check-out or testing of specialized or
unusual equipment or facilities as designated by the Contractor. Notwithstanding the foregoing
statement of contractor rights, prefabrication issues relating to work traditionally performed at
the job site shall be governed pursuant to the terms of the applicable Schedule A. There shall be
no restrictions as to work, which is performed off-site for the Project, except for 1) offsite
operations work covered under the New Jersey Prevailing Wage Act or 2) done in a fabrication
center, tool yard, or batch plant dedicated exclusively to the performance of work on the Project,
and located adjacent to the “site of work”. Where available locally, offsite operations work
covered under the New Jersey Prevailing Wage Act shall be performed within the territorial

jurisdiction of the local unions signatory to this Agreement.

ARTICLE 7 - WORK STOPPAGES AND LOCKOUTS

SECTION 1. NO STRIKES-NO LOCKOUT

There shall not be strikes, sympathy strikes, picketing, work stoppages, slowdowns, hand billing,
demonstrations or other disruptive activity at the Project for any reason by any Union or
employee against any Contractor or employer while performing work at the Project. There shall
be no other Union, or concerted or employee activity which disrupts or interferes with the
operation of the existing free flow of traffic in the project area. Failure of any Union or employee
to cross any picket line established by any union, signatory or non-signatory to this Agreement,
or the picket or demonstration line of any other organization, at or in proximity to the Project
site is a violation of this Article. There shall be no lockout at the Project by any signatory
Contractor. Contractors and Unions shall take all steps necessary to ensure compliance with this
Section 1 and to ensure uninterrupted construction and the free flow of traffic in the project area

for the duration of this Agreement.

SECTION 2. DISCHARGE FOR VIOLATION
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A Contractor may discharge any employee violating Section 1, above, and any such employee

will not be eligible thereafter for referral under this Agreement for a period of 100 days.
SECTION 3. NOTIFICATION

If a Contractor contends that any Union has violated this Article, it will notify the appropriate
district or area council of the Local Union involved advising of such fact, with copies of the
notification to the Local Union and the BTC. The district or area council, and the BTC shall
each instruct, order and otherwise use their best efforts to cause the employees, and/or the Local
Unions to immediately cease and desist from any violation of this Article. A district or area
council, or the BTC complying with these obligations shall not be liable for the unauthorized

acts of a Local Union or its members.

SECTION 4. EXPEDITED ARBITRATION

Any Contractor or Union alleging a violation of Section 1 of this Article may utilize the
expedited procedure set forth below (in lieu of, or in addition to, any actions at law or equity)

that may be brought.

A. A party invoking this procedure shall notify J.J. Pierson Jr, Esq., at 51 JFK
Parkway, First Floor West, Short Hills, New Jersey 07078, telephone
number (973) 359-8100, fax number (973) 359-8161, or e-mail
jipierson@)jjpierson.com, who shall serve as Arbitrator under this expedited
arbitration procedure. In the event that J.J. Pierson is unable to serve, a party
invoking this procedure shall notify Louis Verrone, who shall serve as
arbitrator under this expedited procedure. Copies of such notification will be
simultaneously sent to the alleged violator and, if a Local Union is alleged
to be in violation, it’s International, the GC and/or PMF, and the BTC.

B. The Arbitrator shall thereupon, after notice as to time and place to the
Contractor, the GC and/or PMF, the Local Union involved, and the BTC,

hold a hearing within 48 hours of receipt of the notice invoking the
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procedure it is contended that the violation still exists. The hearing will not,
however, be scheduled for less than 24 hours after the notice to the district
or area council required by Section 3 above. Hearings shall be held at the
jobsite or at the Newark office of the New Jersey State Board of Mediation,
as directed by the Arbitrator.

All notices pursuant to this Article may be by telephone, telegraph, hand
delivery, or fax, confirmed by overnight delivery, to the arbitrator,
Contractor or Union involved. The hearing may be held on any day
including Saturdays or Sundays. The hearing shall be completed in one
session, which shall not exceed 8 hours duration (no more than 4 hours being
allowed to either side to present their case, and conduct their cross
examination) unless otherwise agreed. A failure of any Union or Contractor
to attend the hearing shall not delay the hearing of evidence by those present

or the issuance of an award by the Arbitrator.

The sole issue at the hearing shall be whether a violation of Section 1, above,
occurred. If a violation is found to have occurred, the Arbitrator shall issue
a Cease and Desist Award restraining such violation and serve copies on the
Contractor and Union involved. The Arbitrator shall have no authority to
consider any matter in justification, explanation or mitigation of such
violation or to award damages, which issue is reserved solely for court
proceedings, if any. The Award shall be issued in writing within 3 hours
after the close of the hearing, and may be issued without an Opinion. If any
involved party desires an Opinion, one shall be issued within 15 calendar
days, but its issuance shall not delay compliance with, or enforcement of,
the Award.

An Award issued under this procedure may be enforced by any court of
competent jurisdiction upon the filing of the Agreement together with the
Award. Notice of the filing of such enforcement proceedings shall be given

to the Union or Contractor involved. In any court proceeding to obtain a
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temporary or preliminary order enforcing the arbitrator’s Award as issued
under this expedited procedure, the involved Union and Contractor waive
their right to a hearing and agree that such proceedings may be ex parte,
provided notice is given to opposing counsel. Such agreement does not
waive any party’s right to participate in a hearing for a final court order of
enforcement or in any contempt proceeding.

F. Any rights created by statue or law governing arbitration proceedings which
are inconsistent with the procedure set forth in this Article, or which interfere
with compliance thereto, are hereby waived by the Contractors and Unions
to whom they accrue.

G. The fees and expenses of the Arbitrator shall be equally divided between the

involved Contractor and Union.

SECTION 5. ARBITRATION OF DISCHARGES FOR VIOLATION

Procedures contained in Article 9 shall not be applicable to any alleged violation of this Article,
with the single exception that an employee discharged for violation of Section 1, above, may
have recourse to the procedures of Article 9 to determine only if the employee did, in fact, violate
the provisions of Section 1 of this Article; but not for the purpose of modifying the discipline

imposed where a violation is found to have occurred.

ARTICLE 8. - LOCAL ADMINISTRATIVE COMMITTEE (LAC)

SECTION 1. MEETINGS

The Local Administrative Committee (LAC) will meet on a regular basis to 1) Implement and
oversee the Agreement procedures and initiatives; 2) monitor the effectiveness of the

Agreement; and 3) identify opportunities to improve efficiency and work execution.

SECTION 2. COMPOSITION
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The LAC will be co-chaired by the President of the Union County Building and Construction
Trades Council or his designee, and designated official of the GC and/or PMF. It will be
comprised of representatives of the local unions signatory to the project labor agreement (PLA)

and representatives of the GC and/or PMF and other contractors on the project.

ARTICLE 9 - GRIEVANCE & ARBITRATION PROCEDURE

SECTION 1. PROCEDURE FOR RESOLUTION OF GRIEVANCES

Any question, dispute or claim arising out of, or involving the interpretation or application of
this Agreement (other than jurisdictional disputes or alleged violations of Article 7, Section 1)
shall be considered a grievance and shall be resolved pursuant to the exclusive procedure of the
steps described below; provided, in all cases, that the question, dispute or claim arose during the

term of this Agreement.

Step 1:

A. When any employee covered by this Agreement feels aggrieved by a claimed
violation of this Agreement, the employee shall, through the Local Union
business representative or job steward give notice of the claimed violation to the
work site representative of the involved Contractor. To be timely, such notice of
the grievance must be given within 7 calendar days after the act, occurrence, or
event giving rise to the grievance, or after the act, occurrence or event became
known or should have become known to the Union. The business representative
of the Local Union or the job steward and the work site representative of the
involved Contractor shall meet and endeavor to adjust the matter within 7
calendar days after timely notice has been given. If they fail to resolve the matter
within the prescribed period, the grieving party, may, within 7 calendar days
thereafter, pursue Step 2 of the grievance procedure by serving the involved
Contractor and the General Contractor and/or Project Management Firm with

written copies of the grievance setting forth a description of the claimed
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Step 2:

Step 3:

violation, the date on which the grievance occurred, the provisions of the
Agreement alleged to have been violated. Grievances and disputes settled at Step
1 are non-precedential except as to the specific Local Union, employee and
Contractor directly involved, unless the settlement is accepted in writing, by the
General Contractor and/or Project Management Firm, as creating a precedent.

Should any signatory to this Agreement have a dispute (excepting jurisdictional
disputes or alleged violations of Article 7, Section 1) with any other signatory to
this Agreement and, if after conferring, a settlement is not reached within 7
calendar days, the dispute shall be reduced to writing and proceed to Step 2 in
the same manner as outlined in subparagraph (a) for the adjustment of employee

grievances.

The Business Manager or designee of the involved Local Union, together with
representatives of the BTC, the involved Contractor, and the General Contractor
and/or Project management Firm shall meet in Step 2 within 5 calendar days of

the written grievance to arrive at a satisfactory settlement.

If the grievance shall have been submitted but not resolved in Step 2, any of the
participating Step 2 entities may, within 14 calendar days after the initial Step 2
meeting, submit the grievance in writing (copies to other participants) to J.J.
Pierson Jr., Esq., at 51 JFK Parkway, First Floor West, Short Hills, New Jersey
07078, telephone number (973) 359-8100, fax number (973) 359-8161, who shall
act as the Arbitrator under this procedure. In the event that J.J. Pierson is unable
to serve, a party invoking this procedure shall notify Louis Verrone, who shall
serve as arbitrator under this expedited procedure. The Labor Arbitration Rules
of the American Arbitration Association shall govern the conduct of the
arbitration hearing, at which all Step 2 participants shall be parties. Hearings
shall be held at the jobsite or at the Newark office of the New Jersey State Board
of Mediation, as directed by the Arbitrator.
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The decision of the Arbitrator shall be final and binding on the involved
Contractor, Local Union and employees and the fees and expenses of such

arbitration’s shall be borne equally by the involved Contractor and Local Union.

B. Failure of the grieving party to adhere to the time limits set forth in this Article
shall render the grievance null and void. These time limits may be extended only
by written consent of the GC and/or PMF, involved Contractor and involved
Local Union at the particular step where the extension is agreed upon. The
Arbitrator shall have authority to make decisions only on the issues presented to
him and shall not have the authority to change, add to, delete or modify any

provision of this Agreement.

SECTION 2. LIMITATION AS TO RETROACTIVITY

No arbitration decision or award may provide retroactivity of any kind exceeding 30 calendar
days prior to the date of service of the written grievance on the construction Project Manager

and the involved Contractor or Local Union.

SECTION 3. PARTICIPATION BY GENERAL CONTRACTOR AND/OR PROJECT
MANAGEMENT FIRM

The General Contractor and/or Project Management Firm shall be notified by the involved
Contractor of all actions at Steps 2 and 3 and, at its election, may participate in full in all

proceedings at these Steps, including Step 3 arbitration.

ARTICLE 10 - JURISDICTIONAL DISPUTES

SECTION 1. NO DISRUPTIONS

There will be no strikes, sympathy strikes, work stoppages, slowdowns, picketing or other

disruptive activity of any kind arising out of any jurisdictional dispute. Pending the resolution
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of the dispute, the work shall continue uninterrupted and as assigned by the Contractor. No

jurisdictional dispute shall excuse a violation of Article 7.

SECTION 2. ASSIGNMENT

A.

There shall be a mandatory pre-job markup / assignment meeting prior to the
commencement of any work. Attending such meeting shall be designated
representatives of the Union signatories to this Agreement, the GC, and the
involved Contractors. Best efforts will be made to schedule the pre-job meeting
in a timely manner after Notice to Proceed is issued but not later than 30 days

prior to the start of the Project.

All Project construction work assignments shall be made by the Contractor

according to criteria set forth in Section 3, Subsection D 1-3.

When a Contractor has made an assignment of work, he shall continue the
assignment without alteration unless otherwise directed by an arbitrator or there
is agreement between the National or International Unions involved. Claims of a
change of original assignment shall be processed in accordance with Article I of
the Procedural Rules of the Plan for the Settlement of Jurisdictional Disputes in

the Construction Industry (“the Plan”).

In the event that a Union involved in the change of original assignment dispute
is an affiliate of a National or International Union that is not affiliated with the
Building and Construction Trades Department and does not wish to process a
case through the Plan, the parties shall mutually select one of the following
Arbitrators: Arbitrator J.J. Pierson, Arbitrator Paul Greenberg or Arbitrator
Richard K. Hanft and submit the dispute directly to the Arbitrator. The selected
Arbitrator shall determine whether the case requires a hearing or may be decided
upon written submissions. In rendering his determination on whether there has
been a change of original assignment, the Arbitrator shall be governed by the

following:
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The contractor who has the responsibility for the performance and installation
shall make a specific assignment of the work which is included in his contract
to a particular union(s). For instance, if contractor A subcontracts certain
work to contractor B, then contractor B shall have the responsibility for
making the specific assignments for the work included in his contract. If
contractor B, in turn, shall subcontract certain work to contractor C, then
contractor C shall have the responsibility for making the specific assignment
for the work included in his contract. After work has been so assigned, such
assignment will be maintained even though the assigning contractor is
replaced and such work is subcontracted to another contractor. It is a
violation of the Agreement for the contractor to hold up disputed work or shut

down a project because of a jurisdictional dispute.

When a contractor has made an assignment of work, he shall continue the
assignment without alteration unless otherwise directed by an arbitrator or

there is agreement between the National or International Unions involved.

Unloading and/or handling of materials to stockpile or storage by a trade for
the convenience of the responsible contractor when his employees are not on
the job site, or in an emergency situation, shall not be considered to be an

original assignment to that trade.

Starting of work by a trade without a specific assignment by an authorized
representative of the responsible contractor shall not be considered an
original assignment to that trade, provided that the responsible contractor, or
his authorized representative, promptly, and, in any event, within eight
working hours following the start of work, takes positive steps to stop further

unauthorized performance of the work by that trade.

SECTION 3. PROCEDURE FOR SETTLEMENT OF DISPUTES

A. Any Union having a jurisdictional dispute with respect to Project work assigned to
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another Union will submit through its International the dispute in writing to the
Administrator of the Plan within 72 hours and send a copy of the letter to the other
Union involved, the Contractor involved, the General Contractor, the BTC, and the
district or area councils of the unions involved. Upon receipt of a dispute letter from
any Union, the Administrator will invoke the procedures set forth in the Plan to
resolve the jurisdictional dispute. The jurisdictional dispute letter shall contain the
information described in Article IV of the Procedural Rules of the Plan.

Within 5 calendar days of receipt of the dispute letter, there shall be a meeting of
the General Contractor, the Contractor involved, the Local Unions involved and
designees of the BTC and the district or area councils of the Local Unions involved
for the purpose of resolving the jurisdictional dispute.

In order to expedite the resolution of jurisdictional disputes, the parties have agreed
in advance to mutually select one of the following designated Arbitrators: Arbitrator
J. J. Pierson, Arbitrator Paul Greenberg or Arbitrator Richard K. Hanft to hear all
unresolved jurisdictional disputes arising under this Agreement. All other rules and
procedures of the Plan shall be followed. If none of the three Arbitrators is available
to hear the dispute within the time limits of the Plan, the Plan’s arbitrator selection
process shall be utilized to select another arbitrator.

In the event that a Union involved in the dispute is an affiliate of a National or
International Union that is not affiliated with the Building and Construction Trades
Department and does not wish to process a case through the Plan as described in
paragraphs A-C above, the parties to the dispute shall mutually select one of the
following Arbitrators: Arbitrator J. J. Pierson, Arbitrator Paul Greenberg or
Arbitrator Richard K. Hanft to hear the dispute and shall submit the dispute directly
to the selected arbitrator. The time limits for submission and processing disputes
shall be the same as provided elsewhere in this Section. The selected Arbitrator shall
schedule the hearing within seven business days from the date of submission. If he
cannot hear the case within the required timeframe, one of the other Arbitrators will
be selected to hear the case unless all parties to the dispute agree to waive the seven

day time limit. In rendering his decision, the Arbitrator shall determine:
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1.

First whether a previous agreement of record or applicable agreement, including
a disclaimer agreement, between the National and International Unions to the
dispute governs;

Only if the Arbitrator finds that the dispute is not covered by an appropriate or
applicable agreement of record or agreement between the crafts to the dispute, he
shall then consider the established trade practice in the industry and prevailing
practice in the locality. Where there is a previous decision of record governing
the case, the Arbitrator shall give equal weight to such decision of record, unless
the prevailing practice in the locality in the past ten years favors one craft. In that
case, the Arbitrator shall base his decision on the prevailing practice in the
locality. Except, that if the Arbitrator finds that a craft has improperly obtained
the prevailing practice in the locality through raiding, the undercutting of wages
or by the use of vertical agreements, the Arbitrator shall rely on the decision of
record and established trade practice in the industry rather than the prevailing
practice in the locality.

Only if none of the above criteria is found to exist, the Arbitrator shall then
consider that because efficiency, cost or continuity and good management are
essential to the wellbeing of the industry, the interests of the consumer or the past

practices of the employer shall not be ignored.

The Arbitrator shall set forth the basis for his decision and shall explain his findings

regarding the applicability of the above criteria. If lower-ranked criteria are relied upon, the

Arbitrator shall explain why the higher-ranked criteria were not deemed applicable. The

Arbitrator’s decision shall only apply to the job in dispute.

Each party to the arbitration shall bear its own expense for the arbitration and agrees that

the fees and expenses of the Arbitrator shall be borne by the losing party or parties as determined

by the Arbitrator.

E.

The Arbitrator shall render a short-form decision within 5 days of the hearing based

upon the evidence submitted at the hearing, with a written decision to follow within

30 days of the close of hearing.

F. This Jurisdictional Dispute Resolution Procedure will only apply to work performed
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by Local Unions that represent workers employed on the Project.
G. Any Local Union involved in a jurisdictional dispute on this Project shall continue

working in accordance with Section 2 above and without disruption of any kind.

SECTION 4. AWARD

Any award rendered pursuant to this Article and the Plan shall be final and binding on the
disputing Local Unions and the involved Constructor on this Project only and may be enforced
in accordance with the provisions of Article VII of the Plan. Any award rendered pursuant to
the alternate procedures of this Article shall be final and binding on the disputing Local Unions
and the involved Contractor on this Project only, and may be enforced in any court of competent
jurisdiction. Such award or resolution shall not establish a precedent on any other construction
work not covered by this Agreement. In all disputes under this Article, the General Contractor

and the involved Contractors shall be considered parties in interest.

SECTION 5. LIMITATIONS

The Arbitrator shall have no authority to assign work to a double crew, that is, to more
employees than the minimum required by the Contractor to perform the work involved; nor to
assign work to employees who are not qualified to perform the work involved; nor to assign
work being performed by non-union employees to union employees. This does not prohibit the
establishment, with the agreement of the involved Contractor, of composite crews where more
than 1 employee is needed for the job. The aforesaid determinations shall decide only to whom

the disputed work belongs.

SECTION 6. NO INTERFERENCE WITH WORK

A. There shall be no interference or interruption of any kind with the work of the Project
while any jurisdictional dispute is being resolved. The work shall proceed as assigned

by the Contractor until finally resolved under the applicable procedure of this Article.
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The award shall be confirmed in writing to the involved parties. There shall be no strike,
work stoppage or interruption in protest of any such award. Any claims of a violation of
this section shall be submitted and processed in accordance with the impediment to job
progress provisions of the Plan.

B. In the event a Union alleged to have engaged in an impediment to job progress is an
affiliate of a National or International Union that is not affiliated with the Building and
Construction Trades Department and does not wish to have the impediment to job
progress charge processed through the Plan, the parties to the dispute shall mutually
select one of the three Arbitrators designated in this Article to hear the dispute. The
selected Arbitrator shall schedule the hearing within two business days from the date of
submission. If he cannot hear the case within the required timeframe, one of the other
Arbitrators shall be selected by the parties to hear the case unless all parties to the dispute
agree to waive the two day time limit. The sole issue at the hearing shall be whether or
not a violation of this Section has in fact occurred, and the Arbitrator shall have no
authority to consider any matter in justification, explanation or mitigation of such
violation or to award damages. The Arbitrator’s decision shall be issued in writing within
3 hours after the close of the hearing, and may be issued without an opinion. If any party
desires an opinion, one shall be issued within 15 days, but its issuance shall not delay
compliance with, or enforcement of, the decision. The Arbitrator may order cessation of
the violation of this Section and other appropriate relief, and such decision shall be
served on all parties by facsimile upon issuance. Each party to the arbitration shall bear
its own expense for the arbitration and agrees that the fees and expenses of the Arbitrator

shall be borne by the losing party or parties as determined by the Arbitrator.

ARTICLE 11 - WAGES AND BENEFITS

SECTION 1. CLASSIFICATION AND BASE HOURLY RATE

All employees covered by this Agreement shall be classified in accordance with the work
performed and paid the base hourly wage rates for those classifications as specified in the

attached Schedules A, as amended during this Agreement. Recognizing, however, that special
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conditions may exist or occur on the Project, the parties, by mutual agreement may establish
rates and/or hours for one or more classifications, which may differ from Schedules A. Parties
to such agreements shall be the General Contractor and/or Project Management Firm, the

Contractor involved, the involved Local Unions and the BTC.

SECTION 2. EMPLOYEE BENEFIT FUNDS

A. The Contractors agree to pay contributions on behalf of all employees covered by this
Agreement to the established employee benefit funds in the amounts designated in the
appropriate Schedule A. Bona fide jointly trusted fringe benefit plans established or
negotiated through collective bargaining during the life of this Agreement may be added.
However, if a defined benefit pension fund covered by the terms and conditions of this
Agreement has not adopted the building and construction industry exemption authorized
by subsection (b) of Section 4203 of the Employee Retirement Income Security Act of
1974, the Contractor shall not be obligated to hire employees covered by that fund.

B. The Contractor agrees to be bound by the written terms of the legally established Trust
Agreements specifying the detailed basis on which payments are to be paid into, and
benefits paid out of, such Trust Funds but only with regard to work done on this Project
and only for those employees to whom this Agreement requires such benefit Payments.

C. Should any contractor or sub-contractor become delinquent in the payment of
contributions to the fringe benefit funds, then the subcontractor at the next higher tier, or
upon notice of the delinquency claim from the Union or the Funds, agrees to withhold
from the subcontractor such disputed amount from the next advance, or installment
payment for work performed and the amount claimed and owed will be paid within thirty
(30) days after receipt of the notification by the General Contractor and/or Project
Management Firm, if not paid prior to said date by the delinquent

contractor/subcontractor.
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ARTICLE 12 - HOURS OF WORK., PREMIUM PAYMENTS, SHIFTS AND
HOLIDAYS

SECTION 1. WORK WEEK AND WORK DAY

A. The standard work week shall consist of 40 hours of work at straight time rates per one
of the following schedules:
1) Five-Day Work Week: Monday-Friday, 5 days, 8 hours plus 1/2 hour unpaid
lunch period each day.

B. The Day Shift shall commence between the hours of 6:00 a.m. and 9:00 a.m. and shall
end between the hours 0of 2:30 p.m. and 5:30 p.m. Starting and quitting times shall occur
at the employees’ place of work as may be designated by the Contractor in accordance
with area practice.

C. Notice - Contractors shall provide not less than 5 days prior notice to the Local Union
involved as to the work week and work hours schedules to be worked or such lesser

notice as may be mutually agreed upon.

SECTION 2. OVERTIME

Overtime pay for hours outside of the standard work week and work day, described in paragraph
A above, shall be paid in accordance with the applicable Schedule A. There will be no restriction
upon the Contractor’s scheduling of overtime or the non-discriminatory designation of
employees who shall be worked, except as noted in Article 5, Section 2. There shall be no
pyramiding of overtime pay under any circumstances. The Contractor shall have the right to

schedule work so as to minimize overtime.

SECTION 3. SHIFTS

A. Flexible Schedules - Scheduling of shift work shall remain flexible in order to
meet Project schedules and existing Project conditions including the minimization of
interference with traffic. It is not necessary to work a day shift in order to schedule a second

shift. Shifts must be worked a minimum of five consecutive work days, must have prior
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approval of the Construction Project Manager and must be scheduled with not less than five
work days’ notice to the Local Union.

B. Second/Shift - The second shift (starting between 2 p.m. and 8p.m.) shall consist
of 8 hours work (or 10 hours of work) for an equal number of hours pay at the straight time rate
plus 15% in lieu of overtime and exclusive of a 1/2 hour unpaid lunch period.

C. Flexible Starting Times — Shift starting times will be adjusted by the Contractor
as necessary to fulfill Project requirements subject to the notice requirements of Paragraph A.

D. It is agreed that when project circumstances require a deviation form the above
shifts, the involved unions, contractors and the General Contractor and/or Project Management
Firm shall adjust the starting times of the above shifts or establish shifts which meet the project

requirements. It is agreed that neither party will unreasonably withhold their agreement.

SECTION 4. HOLIDAYS

A. Schedule - There shall be 8 recognized holidays on the Project:

New Year’s Day Labor Day
Presidents Day Veterans Day
Memorial Day Thanksgiving Day
Fourth of July Christmas Day

* Presidential Election Day shall be observed as a holiday in a general election year. Work shall
be scheduled on Good Friday pursuant to the craft’s Schedule A. The Friday after Thanksgiving
shall be observed as a holiday for Elevator Constructors Local 1 only.

All said holidays shall be observed on the dates designated by New Jersey State Law. In
the absence of such designations, they shall be observed on the calendar date except those
holidays which occur on Sunday shall be observed on the following Monday. Holidays falling
on Saturday are to be observed on the preceding Friday.

B. Payment - Regular holiday pay, if any, and/or premium pay for work performed
on such a recognized holiday shall be in accordance with the applicable Schedule A.

C. Exclusivity - No holidays other than those listed in Section 4-A above shall be

recognized nor observed.
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SECTION 5. REPORTING PAY

A. Employees who report to the work location pursuant to regular schedule and who are
not provided with work or whose work is terminated early by a Contractor, for

whatever reason, shall receive minimum reporting pay in accordance with the

applicable Schedule A.

B. When an employee, who has completed their scheduled shift and left The Project
site, is “called back” to perform special work of a casual, incidental or irregular
nature, the employee shall receive pay for actual hours worked with a minimum

guarantee, as may be required by the applicable Schedule A.

C. When an employee leaves the job or work location of their own volition or is
discharged for cause or is not working as a result of the Contractor’s invocation of

Section 7 below, they shall be paid only for the actual time worked.

D. Except as specifically set forth in this Article there shall be no premiums, bonuses,

hazardous duty, high time or other special payments of any kind.

E. There shall be no pay for time not actually worked except as specifically set forth in

this Agreement or except where specifically provided in an applicable Schedule A.
SECTION 6. PAYMENT OF WAGES

A. Payday - Payment shall be made by check, drawn on a New Jersey bank with branches
located within commuting distance of the job site. Paychecks shall be issued by the
Contractor at the job site by 10 a.m. on Thursdays. In the event that the following Friday
is a bank holiday, paychecks shall be issued on Wednesday of that week. Not more than
3 days wages shall be held back in any pay period. Paycheck stubs shall contain the
name and business address of the Contractor, together with an itemization of deductions
from gross wages.

B. Termination-Employees who are laid-off or discharged for cause shall be paid in full for
that which is due them at the time of termination. The Contractors shall also provide the

employee with a written statement setting forth the date of lay off or discharge.
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SECTION 7. EMERGENCY WORK SUSPENSION

A Contractor or GC and/or PMF may, if considered necessary for the protection of life and /or
safety of employees or others, suspend all or a portion of Project Work. In such instances,
employees will be paid for actual time worked; provided, however, that when a Contractor
request that employees remain at the job site available for work, employees will be paid for

“stand-by” time at their hourly rate of pay.

SECTION 8. INJURY/DISABILITY

An employee who, after commencing work, suffers a work-related injury or disability while
performing work duties, shall receive no less than 8 hours wages for that day. Further, the
employee shall be rehired at such time as able to return to duties provided there is still work

available on the Project for which the employee is qualified and able to perform.

SECTION 9. TIME KEEPING

A Contractor may utilize brassing or other systems to check employees in and out. Each
employee must check in and out. The Contractor will provide adequate facilities for checking

in and out in an expeditious manner.

SECTION 10. MEAL PERIOD

A Contractor shall schedule an unpaid period of not more than 1/2 hour duration at the work
location between the 3™ and 5™ hour of the scheduled shift. A Contractor may, for efficiency of
operation, establish a schedule which coordinates the meal periods of two or more crafts. If an
employee is required to work through the meal period, the employee shall be compensated in a

manner established in the applicable Schedule A.
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SECTION 11. BREAK PERIODS

There will be no rest periods, organized coffee breaks or other non-working time established
during working hours. Individual coffee containers will be permitted at the employee’s work

location. Local area practice will prevail for coffee breaks that are not organized.

ARTICLE 13 - APPRENTICES

SECTION 1. RATIOS

Recognizing the need to maintain continuing supportive programs designed to develop adequate
numbers of competent workers in the construction industry and to provide craft entry
opportunities for minorities, women and economically disadvantaged non-minority males,
Contractors will employ apprentices in their respective crafts to perform such work as is within
their capabilities and which is customarily performed by the craft in which they are indentured.
Contractors may utilize apprentices and such other appropriate classifications as are contained
in the applicable Schedule A in a ratio not to exceed the ratio provided in the applicable Schedule
A collective bargaining agreements providing prevailing wage and fringe benefits as defined in
N.J.S.A. 34:11-56.26(9) for the classification in Union County, New Jersey. Apprentices and
such other classifications as are appropriate shall be employed in a manner consistent with the

provisions of the appropriate collective bargaining agreement listed in Schedule A.

SECTION 2. DEPARTMENT OF LABOR

To assist the Contractors in attaining a maximum effort on this Project, the Unions agree to work
in close cooperation with, and accept monitoring by, the New Jersey State and Federal
Departments of Labor to ensure that minorities, women, or economically disadvantaged are
afforded opportunities to participate in apprenticeship programs which result in the placement
of apprentices on this Project. To further ensure that this Contractor effort is attained, up to 50%
of the apprentices placed on this Project should be first year, minority, women or economically
disadvantaged apprentices. The Local Unions will cooperate with Contractor request for

minority, women or economically disadvantaged referrals to meet this Contractor effort.
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SECTION 3. HELMETS TO HARDHATS

The Employers and the Unions recognize a desire to facilitate the entry into the building and
construction trades of veterans who are interested in careers in the building and construction
industry. The Employers and Unions agree to utilize the services of the Center for Military
recruitment, Assessment and Veterans Employment (hereinafter “Center”’) and the Center’s
“Helmets to Hardhats” program to serve as a resource for preliminary orientation, assessment
of construction aptitude, referral to apprenticeship programs or hiring halls, counseling and
mentoring, support network, employment opportunities and other needs as identified by the
parties.

The Unions and Employers agree to coordinate with the Center to create and maintain
an integrated database of veterans interested in working on the Project and of apprenticeship and
employment opportunities for the Project. To the extent permitted by law, the Unions will give

credit to such veterans for bona fide, provable past experience.

ARTICLE 14 - SAFETY PROTECTION OF PERSON AND PROPERTY

SECTION 1. SAFETY REQUIREMENTS

Each Contractor will ensure that applicable OSHA requirements and other requirements set forth
in the contract documents are at all times maintained on the Project and the employees and
Unions agree to cooperate fully with these efforts. Employees must perform their work at all
times in a safe manner and protect themselves and the property of the Contractor and the Owner

from injury or harm. Failure to do so will be grounds for discipline, including discharge.

SECTION 2. CONTRACTOR RULES

Employees covered by this Agreement shall at all times be bound by the reasonable safety,
security, and visitor rules as established by the Contractors and the GC and/or PMF for this

Project. Such rules will be published and posted in conspicuous places throughout the Project.
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SECTION 3. INSPECTIONS
The Contractors and GC and/or PMF retain the right to inspect incoming shipments of

equipment, apparatus, machinery and construction materials of every kind.

ARTICLE 15 - NO DISCRIMINATION

SECTION 1. COOPERATIVE EFFORTS

The Contractors and Unions agree that they will not discriminate against any employee or
applicant for employment because of race, color, religion, sex, national origin or

age in any manner prohibited by law or regulation. It is recognized that special procedures
maybe established by Contractors and Local Unions and the New Jersey State Department of
Labor for the training and employment of persons who have not previously qualified to be
employed on construction projects of the type covered by this Agreement. The parties to this
Agreement will assist in such programs and agree to use their best efforts to ensure that the goals

for female and minority employment are met on this Project.

SECTION 2. LANGUAGE OF AGREEMENT

The use of the masculine or feminine gender in this Agreement shall be construed as including

both genders.

ARTICLE 16 - GENERAL TERMS

SECTION 1. PROJECT RULES

The Project Management Firm and the Contractors shall establish such reasonable Project rules
as are appropriate for the good order of the Project, provided they do not violate the terms of
this agreement. These rules will be explained at the pre-job conference and posted at the Project
site and may be amended thereafter as necessary. Failure of an employee to observe these rules

and regulations shall be grounds for discipline, including discharge. The fact that no order was
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posted prohibiting a certain type of misconduct shall not be a defense to an employee disciplined

or discharged for such misconduct when the action taken is for cause.

SECTION 2. TOOLS OF THE TRADES

The welding/cutting torch and chain fall are tools of the trade having jurisdiction over the work
performed. Employees using these tools shall perform any of the work of the trade. There shall
be no restrictions on the emergency use of any tools or equipment by any qualified employee,
or on the use of any tools or equipment for the performance of work within the employee’s

jurisdiction.

SECTION 3. SUPERVISION

Employees shall work under the supervision of the craft foreperson or general foreperson.

SECTION 4. TRAVEL ALLOWANCES

There shall be no payments for travel expenses, travel time, subsistence allowance or other such
reimbursements or special pay except as expressly set forth in this Agreement and in Schedule
A.

SECTION 5. FULL WORK DAY

Employees shall be at their staging area at the starting time established by the Contractor and
shall be returned to their staging area by quitting time after performing their assigned functions
under the supervision of the Contractor. The signatories reaffirm their policy of a fair day’s

work for a fair day’s wage.

SECTION 6. COOPERATION

The Project Management Firm and/or General Contractor and the Unions will cooperate in
seeking any NJS Department of Labor approvals that may be required for implementation of

any terms of this Agreement.
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ARTICLE 17 - SAVINGS AND SEPARABILITY

SECTION 1. THIS AGREEMENT

In the event that the application of any provision of this Agreement is enjoined, on either an
interlocutory or permanent basis, or otherwise found in violation of law, the provision involved
shall be rendered, temporarily or permanently, null and void but the remainder of the Agreement
shall remain in full force and effect. In such event, the Agreement shall remain in effect for
contracts already bid and awarded or in construction where the Contractor voluntarily accepts
the Agreement. The parties to this Agreement will enter into negotiations for a substitute
provision in conformity with the law and the intent of the parties for contracts to be let in the

future.

SECTION 2. THE BID SPECIFICATIONS

In the event that the General Contractor’s and/or Project Management Firm’s bid specifications,
or other action, requiring that a successful bidder become signatory to this Agreement is
enjoined, on either an interlocutory or permanent basis, or otherwise found in violation of law
such requirement shall be rendered, temporarily or permanently, null and void but the
Agreement shall remain in full force and effect to the extent allowed by law. In such event, the
Agreement shall remain in effect for contracts already bid and awarded or in constructions where
the Contractor voluntarily accepts the Agreement. The parties will enter into negotiations as to
modifications to the Agreement to reflect the court action taken and the intent of the parties for

contracts to be let in the future.

SECTION 3. NON-LIABILITY

In the event of an occurrence referenced in Section 1 or Section 2 of this Article, neither the
Owner, the Project Management Firm and/or General Contractor, or any Contractor, or any
signatory Union shall be liable, directly or indirectly, for any action taken, or not taken, to

comply with any court order, injunction or determination. Project bid specifications will be
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issued in conformance with court orders in effect and no retroactive payments or other action
will be required if the original court determination is ultimately reversed.

SECTION 4. NON-WAIVER

Nothing in this Article shall be construed as waiving the prohibitions of Article 7 as to signatory

Contractors and signatory Unions.

ARTICLE 18 - FUTURE CHANGES IN SCHEDULE A AREA CONTRACTS

SECTION 1. CHANGES TO AREA CONTRACTS

A. Schedules A to this Agreement shall continue to full force and effect until the
Contractor and/or Union parties to the Area Collective Bargaining Agreements which are the
basis for Schedules A notify the General Contractor and/or Project Management Firm in writing
of the mutually agreed upon changes in provisions of such agreements which are applicable to

the Project, and their effective dates.

B. It is agreed that any provisions negotiated into Schedules A collective bargaining
agreements will not apply to work on this Project if such provisions are less favorable to this
Project than those uniformly required of contractors for construction work normally covered by
those agreements; nor shall any provisions be recognized or applied on this Project if it may be
construed to apply exclusively, or predominantly, to work covered by this Project Agreement.

C. Any disagreement between signatories to this Agreement over the incorporation
into Schedules “A” of provisions agreed upon in the renegotiations of Area Collective
Bargaining Agreements shall be resolved in accordance with the procedure set forth in Article

9 of this Agreement.

SECTION 2. LABOR DISPUTES DURING AREA CONTRACT NEGOTIATIONS

The Unions agree that there will be no strikes, work stoppages, sympathy actions, picketing,
slowdowns or other disruptive activity or other violations of Article 7 affecting the Project by

any Local Union involved in the renegotiations of Area Local Collective Bargaining Agreements
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nor shall there by any lock-out on the Project affective a Local Union during the course of such

renegotiations.
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IN WITNESS WHEREOF the parties have caused this Agreement to be executed and

effective as of the first day of

Union County Improvement Authority

,2023.

Union County Building and
Construction Trades Council AFL-
CI10

UNION AFFILIATES SIGNATURES

ASBESTOS WORKER LOCAL 32

BOILER MAKERS LOCAL 28

BRICKLAYERS AND ALLIED
CRAFTS LOCAL 4

CARPENTERS LOCAL 254

DOCKBUILDERS LOCAL 1556

ELECTRICAL WORKERS LOCAL 102

ELECTRICAL WORKERS LOCAL 164
(TELECOM)

ELEVATOR CONSTRUCTORS LOCAL 1

OPERATING ENGINEERS LOCAL 825

IRONWORKERS LOCAL 11

STEAMFITTERS LOCAL 475

LABORERS LOCAL 3

HEAVY CONSTRUCTION
LABORERS LOCAL 472
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PAINTERS AND ALLIED TRADES,
DISTRICT COUNCIL 21

PLUMBERS LOCAL 24

RESILIENT FLOORING LOCAL 251
ROOFERS LOCAL 4

SHEET METAL WORKERS LOCAL 22
SHEET METAL WORKERS LOCAL 25
SPRINKLER FITTERS LOCAL 696

TILE/MARBLE/TERRAZO WORKERS
LOCAL 7

TEAMSTERS LOCAL 560
OPERATIVE PLASTERER LOCAL 29

MILLWRIGHTS LOCAL 715
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PROJECT LABOR AGREEMENT
COVERING CONSTRUCTION OF THE
RENOVATION OF THE GERALD GREEN PARKING GARAGE
IN PLAINFIELD, NEW JERSEY

TELE-DATA ADDENDUM

The parties hereby agree that all Tele-data work and associated electrical work
performed on any of the sites during construction shall be done by employees represented by
the signatory unions. For the purpose of this Agreement, Tele-data work shall include, but not
limited to, the following: All receiving, placement, installation, operation, testing, inspection,
maintenance, repair and service of radio, television, video, data, voice, sound, emergency call,
microwave and visual production and reproduction apparatus, equipment and appliances used
for domestic, commercial, education and entertainment purposes; all installation and erection of
equipment, apparatus or appliance, cables and/or wire, emergency power (batteries) and all
directly related work which becomes an integral part of the telecommunication and/or
telecommunications related systems repair and service maintenance work of
telecommunications systems and devices including, but not limited to, Private Branch
Exchanges (PBX-PABX), Key equipment-owned, CCTV, CATYV, card access, Systems RS 232

ethernet and/or any local area network system associated with computer installation.

SIGNATORY UNIONS

BY: BY:
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PROJECT LABOR AGREEMENT
COVERING CONSTRUCTION OF THE RENOVATION OF
THE GERALD GREEN PARKING GARAGE
IN PLAINFIELD, NEW JERSEY

SHEET METAL ADDENDUM

(General Contractor) (Project Management Firm) agrees that when subcontracting for
prefabrication of H.V.A.C. duct and other related sheet metal, such prefabrication shall be
subcontracted to fabricators who pay their employees engaged in such fabrication not less than
the prevailing wage for comparable sheet metal fabrication as established under agreements
between local affiliates of Sheet Metal Workers’ International Association and local sheet
metal fabricators.

(General Contractor) (Project Management Firm) and the Sheet Metal Workers’
International Association agree to work with fabrication shops referenced in the Addendum.
This joint effort will be directed at improving fabricators’ competitiveness through the

application of continuous improvement principles.

(General Contractor) Sheet Metal Workers’
(Project Management Firm) International Assoc. Local #25
Sheet Metal Workers’

International Assoc. Local #22
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TEAMSTERS LOCAL 560 ADDENDUM

l. Notwithstanding the provisions of Article 11, Section 2 of the Project Labor Agreement, a
Contractor who becomes signatory to this Project Labor Agreement who is not already a
participating and contributing employer to the pension fund(s) specified in the Exhibit A
collective bargaining agreement (currently the Trucking Employees of North Jersey Pension
Fund;, hereinafter the “TENJ Pension Fund,” and the Teamsters Local No. 408 Pension
Fund), shall make direct all contributions required by the Exhibit A collective bargaining
agreement exclusively to the Trucking Employees of North Jersey Annuity Fund, a defined
contribution plan. Any such Contractor shall not participate in nor contribute to the TENJ or
Local 408 Pension Funds, and shall have no obligation to the TENJ or Local 408 Pension
Funds.

2. Any Contractor who is already participating in and contributing to the TENJ or Local 408 Pension
Fund, separately from this Project Labor Agreement, shall pay contributions as provided for in Article
11, Section 2 of this Project Labor Agreement.

Agreed to and accepted this day
of ,2023:

For the General Contractor: For Teamsters Local 560
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PROJECT LABOR AGREEMENT
LETTER OF ASSENT

Re:  Project Labor Agreement
The Union County Building & Trades Council, AFL-CIO and

dated
(the “Agreement”)

The undersigned, as a General Contractor and/or Project Management Firm, Contractor(s) or
Subcontractor(s) on a Contract which is part of the Construction of the Renovation of the
Gerald Green Parking Garage in Plainfield, New Jersey (the “Project”), for and in
consideration of the award of a Contract to perform work on said Project, and in further
consideration of the mutual promises made in the Project Labor Agreement, a copy of which

was received and is acknowledged, hereby:

(1) On behalf of itself and all its employees, accepts and agrees to be bound by the terms and
conditions of the Project Labor Agreement, together with any and all amendments and supplements now
existing or which are later made thereto, and understands that any act of non-compliance with all such
terms and conditions will subject the non-complying Contractor or employee(s) to being prohibited from
the Project Site until full compliance is obtained.

4) Certifies that it has no commitments or agreements that would preclude its full compliance with
the terms and conditions of said Projects Labor Agreement.

&) Agrees to secure from any Contractor(s) (as defined in said Project Labor Agreement) which is
or becomes a Subcontractor(s) (of any tier), a duly executed Letter of Assent in form identical to this
document prior to commencement of any work.

Company Name

By: Contract Number
Title: General Contractor
Date:

cc: (Unions employed by Contractor)
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APPENDIX D

PROJECT SPECIFICATIONS
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Renovations to: January 7, 2026
Gerald Green Parking Garage

SECTION 011000 — SUMMARY OF PROJECT

PART I - GENERAL

1.1

A.

1.2

SUMMARY
Section Includes

Project information.

Work covered by Contract Documents.
Contractor's use of site and premises.
Specification and Drawing conventions.

el

Related Requirements:

1. Section 015000 "Temporary Facilities and Controls" for limitations and procedures
governing temporary use of Owner's facilities.

PROJECT INFORMATION
Project Identification: Gerry Green Parking Garage

1. Project Location: 200 West 2" Street, Plainfield NJ.

Owner: Union County Improvement Authority
Owner's Representative: M&M Construction Management

1. Representative — Matt Bonomo: Matt@m-mnj.com

Architect: DIGroup Architecture

1. Architect's Representative: Paul Graebener: pgraebener@digrouparchitecture.com
2. Architect’s Project Number — 25.022

Web-Based Project Software: Project software will be used for purposes of managing
communication and documents during the construction stage to be provided by the Owner.

1. See Section 013100 “Project Management and Coordination.” For requirements for using
web-based Project software.

Project Description: The Project involves the repairs to the existing Gerry Green Garage
building. The garage is approximately 138,000 square feet consisting of 5 levels and 317 parking
spaces. The garage is constructed with precast, prestressed plank and field cast concrete topping
structural system known as filigree, supported by a structural steel frame with precast concrete
spandrel panels. The work required includes but is not limited to removal and replacement of
control joints, removal and repair of loose deck surfacing, slab shoring at deteriorated slabs,
passive galvanic protection, new traffic coating, stair replacement, power washing, removal and
replacement of electrical conduits/light fixtures, new hollow metal doors/frames.
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Renovations to: January 7, 2026
Gerald Green Parking Garage

1.3

1.4

1.5

1.6

1.7

The project also involves replacement (by others) of the fire alarm panel.

The Project schedule anticipates the commencement of construction of the Project
(Notice to Proceed) on or about February 4, 2026 in order to achieve substantial
completion by the County by no later than. November 30, 2026.

The Project is being procured as a lump sum bid proposal and the Contract will be subject to New
Jersey’s Prevailing Wage Act, N.J.S.A. 34:11-56.25 et seq. The Project is also subject to a Project
Labor Agreement.

WORK COVERED BY CONTRACT DOCUMENTS

The Work of Project is defined by the Bid Documents and consists of the following:

1. Renovation of an existing parking garage.
Type of Contract:
1. Project will be constructed under a single prime contract.

CONTRACTOR'S USE OF SITE AND PREMISES

Restricted Use of Site: Contractor’s use of the site shall be limited to the area of work.
Contractor shall have full use of student parking lot 2.

WORK RESTRICTIONS
Comply with restrictions on construction operations.

1. Comply with limitations on use of public streets, work on public streets, rights of way,
and other requirements of authorities having jurisdiction.

Smoking and Controlled Substance Restrictions: Use of tobacco products, alcoholic beverages,
and other controlled substances on Project site is not permitted.

Employee Identification: Contractor shall provide identification tags for personnel working on
Project site. Require personnel to use identification tags at all times.

Employee Screening: Comply with Owner's requirements for drug and background screening of
Contractor personnel working on Project site.

1. Maintain list of approved screened personnel with Owner's representative.
SPECIFICATION AND DRAWING CONVENTIONS

Division 01 General Requirements: Requirements of Sections in Division 01 apply to the Work
of all Sections in the Specifications.

WORK SEQUENCE
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A. The contractor will be required to perform the work while the garage is occupied. Refer to the
phasing plans indicated on the structural drawings.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 011000
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PART I - GENERAL

1.1 SUMMARY
A Section includes administrative and procedural requirements governing allowances.
B. Types of allowances include the following:
1. General Allowance

C. Use the allowances only as directed by Owner for Owner's purposes and only by Change Orders
that indicate amounts to be charged to the allowance. Include allowances in the contractors bid.

D. At Project closeout, credit unused amounts remaining in the contingency allowance to Owner
by Change Order.

E. Do not include Contractor's or subcontractor's indirect expense (overhead & profit) in the
Change Order cost amount. Overhead and profit will not be allowed when billing costs against

the allowance. Contractors need to account for the overhead and profit for the contract
allowance in their overall bid amount.

PART 2 - PRODUCTS
2.1 SCHEDULE OF ALLOWANCES
A. Allowance No. 1: General Allowance

Include an allowance of $500,000. in the contractors bid (Five Hundred Thousand Dollars) for
contingency use by the Owner.

END OF SECTION 012100
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SECTION 012200 - UNIT PRICES

PART 1 - GENERAL

1.01  DEFINITIONS

A

Unit Price: An amount proposed by a bidder as a price per unit of measurement for a material
or service.

Estimated Quantity: The anticipated amount of work in the units of measurement for a material
or service.

Extended Price: The arithmetic product of the Unit Price and the Estimated Quantity.

Unit Price Schedule: A portion of the Bid Form that includes Unit Prices for Estimated
Quantities of work for materials or services, and Extended Prices.

1.02 PROCEDURES

A

B.

D.

The purpose of unit prices is to establish prices for work for which the specific quantity is not
known at the time of bid.

A unit price shall include all costs for material, labor, equipment, overhead, insurance, taxes,
delivery fees, and any other costs associated with the work, as well as profit.

There are two types of unit prices.

1. A unit price may be for work fully-anticipated to be part of the contract, but for which the
actual quantity is not known at the time of bid. This type of unit price has an estimated
quantity of one (1) or more. The estimated quantity represents the University’'s best
estimate of the amount of that particular work to be required. The Extended Price will be
included as part of bid evaluation, and the Extended Price will be part of the contract price
at time of contract award. This type of unit price also establishes a basis for payment, and a
basis for equitable adjustment to the contract price in the event that the actual quantity of
work is different than the estimated quantity of work.

2. A unit price may be for work not necessarily anticipated to be part of the contract, but which
may be required during the contract. This type of unit price is based on a quantity of one
(1), or a quantity that represents a commonly-accepted base quantity used in purchasing or
installing that item if a quantity of one (1) is very small, and this type of unit price will not
have an Extended Price. This unit price will not be included as part of bid evaluation, and
this unit price will not be a part of the contract price at time of award. This type of unit price
establishes a basis for equitable adjustment to the contract price in the event that the work
is required. Unit prices of this type will be individually or wholly accepted or rejected at time
of award.

For Unit Prices identified in paragraph 1.02 C. 1. above, the following apply.

1. If on the bid form submitted by the Contractor there is a discrepancy in correlation between
a unit price and an extended price, the unit price shall govern.

2. If the actual quantity required during the contract is different from the estimated quantity, a
change in the contract price shall be executed. The change to the contract may include an
increase or decrease in the contract time, if appropriate. If the difference between the
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actual and estimated quantities is significant enough such that the unit price no longer
represents a fair and reasonable price for the actual quantity, an adjustment to the unit
price may be negotiated upon request of either party.

The Contractor will be paid for unit price work on the basis of actual measured quantities
of work satisfactorily performed. Quantities of work different than the estimated quantity
shall be ordered in writing by the University.

E. For Unit Prices identified in paragraph 1.02 C. 2.. above, the following apply.

1.

Although the unit price is based on an estimated quantity of one (1), or on a commonly-
accepted base quantity, the actual work may involve significantly more units.

If the work is required, a change to the contract price shall be executed. The change to the
contract price shall be established by the unit price, if accepted, and the actual quantity. For
any unit price work for which there is not an accepted unit price, that unit price shall be
negotiated prior to or at the time of the change order. The change to the contract may
include an increase or decrease in the contract time, if appropriate.

The Contractor will be paid for unit price work on the basis of actual measured quantities
of work ordered in writing by the Owner and satisfactorily performed.

F. Inall cases, the following apply.

1. The Owner reserves the right to reject the Contractor's measurement of work associated
with unit priced work, and may have the work measured by an independent agent
acceptable to the Contractor at the University's expense.

2. Refer to Technical Specification sections for methods of measurement and payment for unit
priced work, if applicable.

1.1 LIST OF UNIT PRICES
UNIT PRICES

Provide units prices to furnish and install the following items. These prices will be the agreed upon basis

for potential additional work to be performed via change order as requested by and approved by the

Owner. _ All Unit Prices include all costs associated with the work and includes overhead & profit

The cost per additional item will be calculated based on the unit prices indicated below and provided with
the contractors bid submission.

Unit Price No. 1: Topside crack repairs

Per Linear Foot: $

Unit Price No. 2: CMU wall crack repairs

Per Linear foot: $

Unit Price No. 3: Topside concrete surface erosion repair

UNIT PRICES
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Per Square Foot: $
Unit Price No. 4: Topside concrete spall or subsurface delamination repair
Per Square Foot: $

Unit Price No. 5: Steel cleaning and painting
Per Square Foot: $

Unit Price No. 6: Slab to precast spandrel reinforcing angles per Repair # 11
Each: $

Unit Price No. 7: 10 Linear feet of expansion joint assembly replacement at existing precast concrete
spandrel panels, performed in accordance with typical spandrel panel expansion joint repair
details on Sheet A-010.

Per 10 linear feet: $

Unit Price No. 8: 10 Linear feet of masonry linear crack repair at existing masonry partitions,
performed in accordance with typical masonry repair details on Sheet A-011.
Per 10 linear feet: $

Unit Price No. 9: Furnish & install 1 Linear foot of new Concrete Curb(including removal and
disposal of existing curb and preparation of site for new curb).
Per 1 Linear Foot: $

Unit Price No. 10: Furnish & install 10 Square feet of new Concrete Sidewalk (includes removal and
disposal of existing sidewalk and preparation of site for new sidewalk).
Per 10 Square Feet: $

Unit Price No. 11: 1 Linear foot of 4” Wide Painted Line Striping and Pavement Markings.
Per 1 Linear Foot: $

Unit Price No. 12: Furnish & install 4” Diameter, Galvanized, Painted, Schedule-40 Steel Bollard
(8’-0” Tall with 4’-0” embedment), filled w/ Concrete and embedded in 24” Diameter Class-B
4500-PSI Concrete, reinforced with Type 6x6 W2.9xW2.9 Welded Wire Mesh in 18” Dia.
Circle (includes excavation and backfill, and removal and repair of 4 square feet of existing
pavement assembly surrounding new bollard).

Per Unit: $

END OF SECTION 012200
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SECTION 012300 — ALTERNATES
PART I - GENERAL
1.1 SUMMARY

A.  Section includes administrative and procedural requirements for alternates.

1.2 DEFINITIONS

A.  Alternate: An amount proposed by bidders and stated on the Bid Form for certain work defined
in the bidding requirements that may be added to or deducted from the base bid amount if the
Owner decides to accept a corresponding change either in the amount of construction to be
completed or in the products, materials, equipment, systems, or installation methods described
in the Contract Documents.

1. Alternates described in this Section are part of the Work only if enumerated in the
Agreement.
2. The cost or credit for each alternate is the net addition to or deduction from the Contract

Sum to incorporate alternates into the Work. No other adjustments are made to the
Contract Sum.

1.3 PROCEDURES

A.  Coordination: Revise or adjust affected adjacent work as necessary to completely integrate work
of the alternate into Project.

1. Include as part of each alternate, miscellaneous devices, accessory objects, and similar
items incidental to or required for a complete installation whether or not indicated as part
of alternate.

B.  Execute accepted alternates under the same conditions as other work of the Contract.
C.  Schedule: A schedule of alternates is included at the end of this Section. Specification Sections

referenced in schedule contain requirements for materials necessary to achieve the work
described under each alternate.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

3.1 SCHEDULE OF ADD ALTERNATES

Alternate No. 1: Install thermal sprayed cathodic protection system (with slab replacement).

Cost: $
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END OF SECTION 012300
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SECTION 012500 - SUBSTITUTION PROCEDURES

PART 1 - GENERAL

1.1

1.2

1.3

A.

B.

SUMMARY
Section includes administrative and procedural requirements for substitutions.
Related Requirements

1. Section 016000 "Product Requirements" for requirements for submitting comparable
product submittals for products by listed manufacturers.

DEFINITIONS

Substitutions: Changes in, materials, equipment, and methods of construction from those
required by the Construction Documents and proposed by the Contractor after execution of the
Construction Contract.

1. Substitutions for Cause: Changes proposed by the Contractor that are required due to
changed Project conditions, such as unavailability of product, regulatory changes, or
unavailability of required warranty terms.

2. Substitutions for Convenience: Changes proposed by the Contractor or Owner that are
not required in order to meet other Project requirements but may offer an advantage to
Contractor or Owner.

3. Substitutions prior to Bid: The owner will not review substitution requests by the
Contractor during the RFP bid phase.

ACTION SUBMITTALS
Substitution Requests: Submit three copies of each request for consideration. Identify product or

fabrication or installation method to be replaced. Include Specification Section number and title
and Drawing numbers and titles.

1. Documentation: Show compliance with requirements for substitutions and the following,
as applicable:
a. Statement indicating why specified product or fabrication or installation method
can be used in lieu of what is indicated in Construction Documents.
b. Coordination of information, that will be necessary to accommodate proposed
substitution.
C. Detailed comparison of significant qualities of proposed substitutions with those of

the Construction Documents. Work specified. Include annotated copy of applicable
Specification Section. Significant qualities may include attributes, such as
performance, weight, size, durability, visual effect, sustainable design
characteristics, warranties, and specific features and requirements indicated.
Indicate deviations, if any, from the Work specified.

d. Product Data, including drawings and descriptions of products and fabrication and
installation procedures.

€. Samples, where applicable or requested.

f. Certificates and qualification data, where applicable or requested.
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1.4

1.5

1.6

g. Material test reports from a qualified testing agency, indicating and interpreting
test results for compliance with requirements indicated.

h. Research reports evidencing compliance with building code in effect for Project.

1. Contractor's waiver of rights to additional payment or time that may subsequently
become necessary because of failure of proposed substitution to produce indicated
results.

2. Owner’s Action: If necessary, the Owner through the Owner’s Rep and or Architect will

request additional information or documentation for evaluation within seven (7) days of
receipt of a request for substitution. The Contractor of acceptance or rejection of
proposed substitution within 15 days of receipt of request, or 7 days of receipt of
additional information or documentation, whichever is later.

QUALITY ASSURANCE

Compatibility of Substitutions: Investigate and document compatibility of proposed substitution
with related products and materials. Engage a qualified testing agency to perform compatibility
tests recommended by manufacturers.

PROCEDURES

Coordination: Revise or adjust affected work as necessary to integrate work of the approved
substitutions.

SUBSTITUTIONS

Substitutions for Cause: Submit requests for substitution immediately on discovery of need for
change, but not later than 15 days prior to time required for preparation and review of related
submittals.

Substitutions for Convenience: Owner will consider requests for substitution if received within
60 days after commencement of the Work. Requests received after that time may be considered
or rejected at discretion of Architect.

1. Conditions: Owner will consider Contractor's request for substitution.

a. Requested substitution offers Owner a substantial advantage in, time, energy
conservation, or other considerations.

b. Requested substitution is consistent with the Contract Documents and will produce
indicated results

C. Substitution request is fully documented and properly submitted.

d. Requested substitution will not adversely affect Contractor's construction schedule.

e. Requested substitution has received necessary approvals of authorities having

jurisdiction.

Requested substitution is compatible with other portions of the Work.

Requested substitution has been coordinated with other portions of the Work.
Requested substitution provides specified warranty.

If requested substitution involves more than one contractor, requested substitution
has been coordinated with other portions of the Work, is uniform and consistent, is
compatible with other products, and is acceptable to all contractors involved.

=
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PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 012500
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SECTION 012600 - CONTRACT MODIFICATION PROCEDURES

PART I - GENERAL
1.1 SUMMARY

A.  Section includes administrative and procedural requirements for handling and processing
Contract modifications.

1.2 MINOR CHANGES IN THE WORK

A.  Owner or Owner’s Rep will issue supplemental instructions authorizing minor changes in the
Work, not involving adjustment to the Contract Sum or the Contract Time.

B.  Architect may issue Architect’s Supplemental Instructions (ASI) to authorize minor changes in
the Work, not involving adjustment to the Contract Sum or the Contract Time.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 012600
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SECTION 012900 - PAYMENT PROCEDURES

PART 1 GENERAL

1.01

SECTION INCLUDES
Procedures for preparation and submittal of applications for progress payments.

Change procedures.

RELATED REQUIREMENTS
Section 01 21 00 - Allowances: Payment procedures relating to allowances.

Section 01 77 00 - Closeout Procedures: Project record documents.

SCHEDULE OF VALUES

Coordination: Coordinate preparation of the schedule of values with preparation of Contractors
construction schedule.

Use Schedule of Values Form: AIA G703, current edition.

Electronic media printout including equivalent information will be considered in lieu of
standard form specified; submit draft to Architect for approval.

Forms filled out by hand will not be accepted.

Submit Schedule of Values in duplicate within 15 days after date of Commencement of the
Work.

Submit the schedule of values to Owners Rep at earliest possible date, but no later than 7 days
before the date scheduled for submittal of initial Applications for Payment.

Format: Ultilize the Table of Contents of this Project Manual. Identify each line item with
number and title of the specification section. Identify site mobilization, bonds and insurance,
and phased work.

Provide sufficient detail to facilitate continued evaluation of Applications for Payment and
progress reports and so that no line item exceeds five percent of the Contract Sum. Round
amounts to nearest whole dollar, the total shall equal the Contract Sum.

Include in each line item, the amount of Allowances specified in this section. For unit cost
Allowances, identify quantities taken from Contract Documents multiplied by the unit cost to
achieve the total for the item.

Include within each line item, a direct proportional amount of Contractor's overhead and profit.

Revise schedule to list approved Change Orders, with each Application For Payment.
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K.  Closeout Costs: Include separate line items under Contractor and principal subcontracts for
project closeout requirements in an amount totaling a minimum of 1% of Contract Sum and
subcontract amount.

1.04 TAXES

A.  The owner is exempt from any local, state or federal sales, use or excise tax. The owner will not
pay for state sales and use tax that are included in any invoices.

1.05 APPLICATIONS FOR PROGRESS PAYMENTS

A.  Each Application for Payment shall be in accordance with the agreed upon procedures and
forms in the Owner-Contractor Agreement. In the event, agreement is silent on specific
procedures, Contractor to follow protocols identified below.

B.  Payment Period: Submit at intervals stipulated in the Agreement.
Use Form AIA G702/CMa and Form AIA G703, current edition.

D.  Electronic media printout including equivalent information will be considered in lieu of
standard form specified; submit sample to Architect for approval.

E. Forms filled out by hand will not be accepted.
Execute certification by signature of authorized officer.

G.  Use data from approved Schedule of Values. Provide dollar value in each column for each line
item for portion of work performed and for stored products.

H.  List each authorized Change Order as a separate line item, listing Change Order number and
dollar amount as for an original item of work.

L. Submit one electronic and three hard-copies of each Application for Payment.

J. Submit the following prior to the first Application for Payment. No payment will be approved
until these have been submitted.

Evidence of Affirmative Action Compliance.

Proof of Business Registration.

Copy of the building permit.

Name and qualifications of a proposed superintendent.

Names of persons or entities proposed for each principal portion of the Work.

Submittal schedule.

Schedule of values.

Insurance certificates naming the Owner, Architect, and Architect’s consultants as

additional insureds under the Contractor’s commercial general liability policy.

PO NN R LD

K.  Include the following with each application during construction:
1. Transmittal letter as specified for submittals in Section 01 30 00.
2. Construction progress schedule revised and current as specified in Section 01 32 16.
3. Current construction photographs specified in Section 01 30 00.
4 Partial release of liens from major subcontractors and vendors.
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1.06

5. Certified payrolls General Contractor is required to upload Certified Payrolls to New
Jersey Wage Hub on a monthly basis and provide hard copies with their submission of
payment requisition.

Affidavits attesting to off-site stored products.

Updated Construction Schedule

Daily Construction Reports

Updated Change Order Log

0 0N

When Architect requires substantiating information, submit data justifying dollar amounts in
question. Provide one copy of data with cover letter for each copy of submittal. Show
application number and date, and line item by number and description.

MODIFICATION PROCEDURES

For minor changes not involving an adjustment to the Contract Sum or Contract Time, Architect
will issue instructions directly to Contractor.

For other required changes, Architect will issue a document signed by Owner instructing
Contractor to proceed with the change, for subsequent inclusion in a Change Order.

1. The document will describe the required changes and will designate method of
determining any change in Contract Sum or Contract Time.
2. Promptly execute the change.

For changes for which advance pricing is desired, Architect will issue a document that includes
a detailed description of a proposed change with supplementary or revised drawings and
specifications, a change in Contract Time for executing the change with a stipulation of any
overtime work required and the period of time during which the requested price will be
considered valid. Contractor shall prepare and submit a fixed price quotation within 14 days.

Contractor may propose a change by submitting a request for change to Architect, describing
the proposed change and its full effect on the work, with a statement describing the reason for
the change, and the effect on the Contract Sum and Contract Time with full documentation

. Document any requested substitutions in accordance with Section 01 25 00.

Computation of Change in Contract Amount: As specified in the Agreement and Conditions of
the Contract.

Substantiation of Costs: Provide full information required for evaluation.
1. Provide the following data:

Quantities of products, labor, and equipment.

Taxes, insurance, and bonds.

Overhead and profit.

Justification for any change in Contract Time.

Credit for deletions from Contract, similarly documented.

2. Support each claim for additional costs with additional information:
Origin and date of claim.

Dates and times work was performed, and by whom.

Time records and wage rates paid.

Invoices and receipts for products, equipment, and subcontracts, similarly
documented.

o a0 o
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1.07

3. For Time and Material work, submit itemized account and supporting data after
completion of change, within time limits indicated in the Conditions of the Contract.

Overhead and Profit:
1. For all extra Work performed by Contractor:
a. The gross cost to the Owner shall include the net cost of the Work to the

Contractor plus an allowance for overhead and profit (inclusive of bond and
insurance) not to exceed 15% of the net cost.
2. For all extra Work performed by a Subcontractor:

a. The gross cost to the Owner shall include the net cost of the Work to the
Subcontractor plus an allowance for overhead and profit not to exceed 10% of the
net cost, plus the Contractor's overhead and profit (inclusive of bond and
insurance) not to exceed 10% of the Subcontractor's cost (for a maximum
aggregate total of 21%).

Execution of Change Orders: Architect will issue Change Orders for signatures of parties as
provided in the Conditions of the Contract.

After execution of Change Order, promptly revise Schedule of Values and Application for
Payment forms to record each authorized Change Order as a separate line item and adjust the
Contract Sum.

Promptly revise progress schedules to reflect any change in Contract Time, revise sub-schedules
to adjust times for other items of work affected by the change, and resubmit.

Promptly enter changes in Project Record Documents.

APPLICATION FOR FINAL PAYMENT

Forms:

1. AIA G706 “Contractor’s Affidavit of Payment of Debts and Claims
2. AIA Document G706A “Contractor’s Affidavit of release of Liens”
3. AIA Document G707 “Consent of Surety to Final Payment”

Prepare Application for Final Payment as specified for progress payments, identifying total
adjusted Contract Sum, previous payments, and sum remaining due.

Application for Final Payment will not be considered until the following have been
accomplished:

1. All closeout procedures specified in Section 01 77 00.

2. Conditions listed in AIA Document A201 § 9.10.2.

3. Pursuant to N.J.S.A. 52:32-44, submit a complete and accurate list of all subcontractors
used and their addresses.

Completion of items specified for completion after Substantial Completion.

Ensure that unsettled claims will be settled.

Ensure that incomplete Work is not accepted and will be completed without undue delay.
Transmittal of required Project construction records to the Owner.

Certified property survey (if applicable).

Proof that taxes, fees, and similar obligations were paid.

Removal of temporary facilities and services.

Removal of surplus materials, rubbish, and similar elements.

— = 0oL A
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12.  Completion of training necessary for the Owners personnel to operate all systems trouble-
free.
13.  Execution of maintenance agreements and assurance that maintenance is on-going.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION

3.01 PROGRESS PAYMENTS PROCEDURE

A.  Submit applications for payment within the time period stipulated in the Agreement.

B.  The Architect will review and respond to the application within the time period stipulated in the
Agreement.

The Owner will make payment within 30 days of the date established for the progress payment.

D.  Ifthe Architect does not issue a Certificate for Payment, through no fault of the Contractor,
within seven days after receipt of the Contractor’s Application for Payment, or if the Owner
does not pay the Contractor within seven days after the date established in the Contract
Documents, the amount certified by the Architect or awarded by binding dispute resolution,
then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop
the Work until payment of the amount owing has been received.

E. The Contractor shall pay each Subcontractor, no later than ten days after receipt of payment
from the Owner.

END OF SECTION
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SECTION 013100 - PROJECT MANAGEMENT AND COORDINATION

PART I - GENERAL

1.1

1.2

1.3

A

SUMMARY

Section includes administrative provisions for coordinating construction operations on Project
including, but not limited to, the following:

General coordination procedures.
Coordination drawings.

RFIs.

Digital project management procedures.
Project meetings.

MRS

Related Requirements:

1. Section 017300 "Execution" for procedures for coordinating general installation and
field-engineering services, including establishment of benchmarks and control points.
2. Section 019113 "General Commissioning Requirements" for coordinating the Work with

Owner's Commissioning Authority.
INFORMATIONAL SUBMITTALS

Subcontract List: Prepare a written summary identifying individuals or firms proposed for each
portion of the Work, including those who are to furnish products or equipment fabricated to a
special design. Include the following information in tabular form:

1. Name, address, telephone number, and email address of entity performing subcontract or
supplying products.
2. Number and title of related Specification Section(s) covered by subcontract.

GENERAL COORDINATION PROCEDURES

Coordination: Coordinate construction operations included in different Sections of the
Specifications to ensure efficient and orderly installation of each part of the Work. Coordinate
construction operations included in different Sections that depend on each other for proper
installation, connection, and operation.

1. Schedule construction operations in sequence required to obtain the best results where
installation of one part of the Work depends on installation of other components, before
or after its own installation.

2. Coordinate installation of different components to ensure maximum performance and
accessibility for required maintenance, service, and repair.
3. Make adequate provisions to accommodate items scheduled for later installation.

Administrative Procedures: Coordinate scheduling and timing of required administrative
procedures with other construction activities to avoid conflicts and to ensure orderly progress of
the Work. Such administrative activities include, but are not limited to, the following:

1. Preparation of Contractor's construction schedule.
2. Preparation of the schedule of values.
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Installation and removal of temporary facilities and controls.
Delivery and processing of submittals.

Progress meetings.

Preinstallation conferences.

Project closeout activities.

Startup and adjustment of systems.

PN AW

1.4 COORDINATION DRAWINGS

A. Coordination Drawings, General: Prepare coordination drawings according to requirements in
individual Sections, and additionally where installation is not completely shown on Shop
Drawings, where limited space availability necessitates coordination, or if coordination is required
to facilitate integration of products and materials fabricated or installed by more than one entity.

1.5 REQUEST FOR INFORMATION (RFI)

A.  General: Immediately on discovery of the need for additional information, clarification, or
interpretation of the Contract Documents, the Contractor shall prepare and submit an RFI in the
form specified.

1. The Architect will return without response those RFIs submitted to the Architect by other
entities controlled by Contractor.

2. Post award RFI’s between the Architect and the Contractor, including subcontractors,
must include a copy to the Owner’s rep.

B. Content of the RFI: Include a detailed, legible description of item needing information or
interpretation.

C RFI Forms: Use RFI form issued for questions regarding the-Contract Documents.

D.  Architect's Action: The Architect will review each RFI, determine action required, and respond
within 10 business days.

1. The following Contractor-generated RFIs will be returned without action:
a. Requests for approval of submittals.
b. Requests for approval of substitutions.
C. Requests for approval of Contractor's means and methods.
d. Requests for coordination information already indicated in the Contract
Documents.
e. Requests for adjustments in the Contract Time or the Contract Sum.
f. Requests for interpretation of Architect's actions on submittals.

g. Incomplete RFIs or inaccurately prepared RFIs.

2. Architect's action may include a request for additional information, in which case
Architect's time for response will date from time of receipt by the Architect of additional
information.

E RFI Log: Prepare, maintain, and submit a tabular log of RFIs organized by the RFI number.
Submit log weekly during construction with a copy to the owner. Use software log that is part
of web-based Project management software Include the following:

L. Project name.
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1.6

1.7

Name and address of Contractor.

Name and address of the Architect.

RFI number including RFIs that were returned without action or withdrawn.
RFI description.

Date the RFI was submitted.

Date Architect's response was received.

Nowunbkwh

On receipt of the Architect's action, update the RFI log and immediately distribute the RFI
response to affected parties.

DIGITAL PROJECT MANAGEMENT PROCEDURES

Use of the Architect's Digital Data Files: Digital data files of the Architect's electronic drawings
will be provided by the Architect for the Contractor’s use in preparing coordination and shop
drawings after Contract Award. A waiver form issued by the Owner/Architect must be executed
before drawings are released.

PROJECT MEETINGS

General: Owner will schedule and designate location of project construction meetings.
Preconstruction Conference: Owner will schedule a preconstruction conference before starting
construction, at a time convenient to Owner , but no later than 15 days after execution of the
Agreement.

1. Minutes: Contractor will record and distribute meeting minutes.

Progress Meetings: Construction Manager will conduct progress meetings at intervals identified
in the Owner/Contractor Agreement.

1. Coordinate dates of meetings with preparation of payment requests.
a. Schedule Updating: Revise Contractor's construction schedule after each progress

meeting where revisions to the schedule have been made or recognized. Issue
revised schedule concurrently with the report of each meeting.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 013100
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SECTION 013200 - CONSTRUCTION PROGRESS DOCUMENTATION

PART 1 - GENERAL

1.1

1.2

1.3

A

SUMMARY

Section includes administrative and procedural requirements for documenting the progress of
construction during performance of the Work, including the following:

Contractor's Construction Schedule.
Construction schedule updating reports.
Daily construction reports.

Site condition reports.

el

GENERAL: Scheduling of the Services and Work is and shall be the Contractor’s Responsibility.
The Contractor shall appoint a CPM Scheduler designated by the Contractor as the preparer and
maintainer of all Critic Path Method schedules for the project, including the Initial Milestone
Schedule; and the Construction Schedule.

DEFINITIONS

Activity: A discrete part of a project that can be identified for planning, scheduling, monitoring, and
controlling the construction Project. Activities included in a construction schedule consume time and
resources.

1. Critical Activity: An activity on the critical path that must start and finish on the planned early
start and finish times.

2. Predecessor Activity: An activity that precedes another activity in the network.

3. Successor Activity: An activity that follows another activity in the network

CPM: Critical path method, which is a method of planning and scheduling a construction project

where activities are arranged based on activity relationships. Network calculations determine when

activities can be performed and the critical path of Project.

Critical Path: The longest connected chain of interdependent activities through the network schedule
that establishes the minimum overall Project duration and contains no float.

Event: The starting or ending point of an activity.
Float: The measure of leeway in starting and completing an activity.

Fragnet — A subset of a project schedule that sets forth the sequencing of all critical and non-critical
activities

INFORMATIONAL SUBMITTALS
Format for Submittals: Submit required submittals in the following format:

1. Working electronic copy of schedule file.
2. PDF file.
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1.4

1.5

Startup Network Diagram: Of size required to display entire network for entire construction period.
Show logic ties for activities.

Contractor's Construction Schedule: Initial schedule, of size required to display entire schedule for
entire construction period.

1. Submit a working digital copy of schedule, using software indicated, and labeled to comply
with requirements for submittals.

CPM Reports: Concurrent with CPM schedule, submit each of the following reports. Format for each
activity in reports shall contain activity number, activity description, original duration, remaining
duration, early start date, early finish date, late start date, late finish date, and total float in calendar
days.

1. Activity Report: List of activities sorted by activity number and then early start date, or actual
start date if known.

2. Logic Report: List of preceding and succeeding activities for each activity, sorted in ascending
order by activity number and then by early start date, or actual start date if known.

3. Total Float Report: List of activities sorted in ascending order of total float.

Construction Schedule Updating Reports: Submit with Applications for Payment.

Daily Construction Reports: Submit at monthly intervals.

Site Condition Reports: Submit at time of discovery of differing conditions.

COORDINATION

Contractor to coordinate the Construction Schedule with the schedule of values submittal schedule,
progress reports, payment requests, and other required schedules and reports.

1. Secure time commitments for performing critical elements of the Work from entities involved.
2. Coordinate each construction activity in the network with other activities and schedule them
in proper sequence.

CONTRACTOR'S CONSTRUCTION SCHEDULE

Computer Scheduling Software: Prepare schedules using current version of a program that has been
developed specifically to manage construction schedules.

Time Frame: Extend schedule from date established for the notice to proceed to final completion.

Activities: Treat each floor or separate area as a separate numbered activity for each main element of
the Work.

L. Startup and Testing Time: Include no fewer than 15 days for startup and testing.
2. Commissioning Time: Include no fewer than 15 days for commissioning.
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1.6

3. Substantial Completion: Indicate completion in advance of date established for Substantial
Completion, and allow time for Owners administrative procedures necessary for certification
of Substantial Completion.

4. Punch List and Final Completion: Include not more than 30 days for completion of punch list
items and final completion.

Upcoming Work Summary: Prepare summary report indicating activities scheduled to occur or
commence prior to submittal of next schedule update.

Contractor's Construction Schedule Updating: At monthly intervals, update schedule to reflect actual
construction progress and activities. Issue schedule one week before each regularly scheduled
progress meeting.

1. Revise schedule immediately after each meeting or other activity where revisions have been
recognized or made. Issue updated schedule concurrently with the report of each such
meeting.

2. Include a report with updated schedule that indicates every change, including, but not limited
to, changes in logic, durations, actual starts and finishes, and activity durations.

3. As the Work progresses, indicate final completion percentage for each activity.

Recovery Schedule: When periodic update indicates the Work is 14 or more calendar days behind the
current approved schedule, submit a separate recovery schedule indicating means by which
Contractor intends to regain compliance with the schedule. Indicate changes to working hours,
working days, crew sizes, equipment required to achieve compliance, and date by which recovery
will be accomplished.

Distribution: Distribute copies of approved schedule to Owner, separate contractors, testing and
inspecting agencies, and other parties identified by the Owner with a need-to-know schedule
responsibility.

CPM SCHEDULE REQUIREMENTS
Prepare network diagrams using AON (activity-on-node) format.

Startup Network Diagram: Submit diagram within 30 days of date established for the Notice of
Award. Outline significant construction activities for the first 90 Insert number days of construction.
Include skeleton diagram for the remainder of the Work and a cash requirement prediction based on
indicated activities.

CPM Schedule: Prepare Contractor's Construction Schedule using a time-scaled CPM network
analysis diagram for the Work.

1. Use "one workday" as the unit of time for individual activities. Indicate nonworking days and
holidays incorporated into the schedule to coordinate with the Contract Time.

CPM Schedule Preparation: Prepare a list of all activities required to complete the Work. Using the
startup network diagram, prepare a skeleton network to identify probable critical paths.
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1. Activities: Indicate the estimated time duration, sequence requirements, and relationship of
each activity in relation to other activities. Include estimated time frames for the following
activities:

Preparation and processing of submittals.
Mobilization and demobilization.

Purchase of materials.

Delivery.

Fabrication.

Utility interruptions.

Installation.

Work by Owner that may affect or be affected by Contractor's activities.
Testing and inspection.

Commissioning.

Punch list and final completion.

Activities occurring following final completion.

mATITE@R ™Mo e o

2. Critical Path Activities: Identify critical path activities, including those for interim completion
dates. Scheduled start and completion dates shall be consistent with Contract milestone dates.

3. Processing: Process data to produce output data on a computer-drawn, time-scaled network.
Revise data, reorganize activity sequences, and reproduce as often as necessary to produce the
CPM schedule within the limitations of the Contract Time.

4. Format: Mark the critical path. Locate the critical path near center of network; locate paths
with most float near the edges.

a. Subnetworks on separate sheets are permissible for activities clearly off the critical
path.

E Initial Issue of Schedule: Prepare initial network diagram from a sorted activity list indicating
straight "early start-total float." Identify critical activities. Prepare tabulated reports showing the
following:

Contractor or subcontractor and the Work or activity.

Description of activity.

Main events of activity.

Immediate preceding and succeeding activities.

Early and late start dates.

Early and late finish dates.

Activity duration in workdays.

Total float or slack time.

Average size of workforce.

0. Dollar value of activity (coordinated with the schedule of values).

SO0 R W=

E Schedule Updating: Concurrent with making revisions to schedule, prepare tabulated reports
showing the following:

1. Identification of activities that have changed.
2. Changes in early and late start dates.
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3. Changes in early and late finish dates.
4. Changes in activity durations in workdays.
5. Changes in the critical path.
6. Changes in total float or slack time.
7. Changes in the Contract Time.
1.7 REPORTS

A Daily Construction Reports: Prepare a daily construction report recording the following information
concerning events at Project site:

1. List of subcontractors at Project site.

2. List of separate contractors at Project site.

3. Approximate count of personnel at Project site.

4. Equipment at Project site.

5. Material deliveries.

6. High and low temperatures and general weather conditions, including presence of rain or
SNOw.

7. Testing and inspection.

8. Accidents.

9 Meetings and significant decisions.

10.  Stoppages, delays, shortages, and losses.

11.  Meter readings and similar recordings.

12.  Emergency procedures.

13.  Orders and requests of authorities having jurisdiction.
14.  Change Orders received and implemented.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 013200
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SECTION 013233 - PHOTOGRAPHIC DOCUMENTATION

PART I - GENERAL

1.1

1.2

1.3

1.4

A.

A

B.

SUMMARY

Section includes administrative and procedural requirements for the following:
1 Preconstruction photographs.

2 Concealed Work photographs.

3. Periodic construction photographs.
4

Final completion construction photographs.

Related Requirements:

1. Section 017700 "Closeout Procedures" for submitting photographic documentation as
Project Record Documents at Project closeout.

2. Section 024116 "Structure Demolition" for photographic documentation before building
demolition operations commence.

3. Section 311000 "Site Clearing" for photographic documentation before site clearing

operations commence.
INFORMATIONAL SUBMITTALS

Key Plan: Submit key plan of Project site and building with notation of vantage points marked
for location and direction of each photograph. Indicate elevation or story of construction.
Include same information as corresponding photographic documentation.

Digital Photographs: Submit image files within three days of taking photographs.

L. Submit photos by uploading to web-based Project management software site. Include
copy of key plan indicating each photograph's location and direction.

2. Identification: Provide the following information with each image description in web-
based Project management software site:

a. Name of Project.

b. Name of contractor.

C. Date photograph was taken.

d. Description of location, vantage point, and direction.

e. Unique sequential identifier keyed to accompanying key plan.
QUALITY ASSURANCE

Photographer Qualifications: An individual who has been regularly engaged as a professional
photographer of construction projects for not less than three years.

CONSTRUCTION PHOTOGRAPHS
Photographer: Engage a qualified photographer to take construction photographs.

General: Take photographs with maximum depth of field and in focus.
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C. Preconstruction Photographs: Before commencement of the Work, take photographs of Project
site and surrounding properties.

D.  Concealed Work Photographs: Before proceeding with installing work that will conceal other
work, take photographs sufficient in number, with annotated descriptions, to record nature and
location of concealed Work.

E. Periodic Construction Photographs: Take photographs coinciding with the cutoff date associated
with each Application for Payment. Select vantage points to show status of construction and

progress since last photographs were taken.

F. Final Completion Construction Photographs: Take photographs after date of Substantial
Completion for submission as Project Record Documents.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 013233
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SECTION 01 33 00 - SUBMITTAL PROCEDURES

PART 1 - GENERAL

1.1

A.

1.2

1.3

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary Conditions
and other Division 01 Specification Sections, apply to this Section.

SUMMARY

This Section includes administrative and procedural requirements for submitting Shop Drawings,
Product Data, Samples, and other submittals.

Related Sections include the following:

1. Division 01 Section "Payment Procedures" for submitting Applications for Payment and the
Schedule of Values.

2. Division 01 Section "Closeout Procedures" for submitting warranties.

3. Divisions 02 through 16 Sections for specific requirements for submittals in those Sections.

DEFINITIONS

Action Submittals: Written and graphic information that requires Architect’s responsive action.

Informational Submittals: Written information that does not require Architect's responsive action.
Submittals may be rejected for not complying with requirements.

SUBMITTAL PROCEDURES

General: Electronic copies of CAD Drawings of the Contract Drawings will not be provided by
Architect for Contractor's use in preparing submittals.

Coordination: Coordinate preparation and processing of submittals with performance of construction
activities.

1. Coordinate each submittal with fabrication, purchasing, testing, delivery, other submittals, and
related activities that require sequential activity.

2. Coordinate transmittal of different types of submittals for related parts of the Work so
processing will not be delayed because of need to review submittals concurrently for
coordination.

a. Architect reserves the right to withhold action on a submittal requiring coordination
with other submittals until related submittals are received.

Submittals Schedule: Comply with requirements in Division 01 Section "Construction Progress

Documentation" for list of submittals and time requirements for scheduled performance of related
construction activities.
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D.  Processing Time: Allow enough time for submittal review, including time for resubmittals, as follows.
Time for review shall commence on Architect's receipt of submittal. No extension of the Contract
Time will be authorized because of failure to transmit submittals enough in advance of the Work to
permit processing, including resubmittals.

L. Initial Review: Allow 7 working days for initial review of each submittal. Allow additional
time if coordination with subsequent submittals is required. Architect will advise Contractor
when a submittal being processed must be delayed for coordination.

2. Intermediate Review: If intermediate submittal is necessary, process it in same manner as
initial submittal.

3. Resubmittal Review: Allow 7 working days for review of each resubmittal.

4, Sequential Review: Where sequential review of submittals by Architect's consultants, Owner,

or other parties is required, allow 14 working days for initial review of each submittal.

5. Concurrent Consultant Review: Where the Contract Documents indicate that submittals may
be transmitted simultaneously to Architect and to Architect's consultants, allow 14 working
days for review of each submittal. Submittal will be returned to Architect before being
returned to Contractor.

E. Identification: Place a permanent label or title block on each submittal for identification.

1. Indicate name of firm or entity that prepared each submittal on label or title block.
Provide a space approximately 6 by 8 inches (150 by 200 mm) on label or beside title block to
record Contractor's review and approval markings and action taken by Architect.

3. Include the following information on label for processing and recording action taken:

Project name.

Date.

Name and address of Architect.

Name and address of Contractor.

Name and address of subcontractor.

Name and address of supplier.

Name of manufacturer.

Submittal number or other unique identifier, including revision identifier.

B0e 0o a0 o

1) Submittal number shall use Specification Section number followed by a decimal
point and then a sequential number (e.g., 061000.01). Resubmittals shall include
an alphabetic suffix after another decimal point (e.g., 061000.01.A).

1. Number and title of appropriate Specification Section.
j. Drawing number and detail references, as appropriate.
k. Location(s) where product is to be installed, as appropriate.
L. Other necessary identification.
F. Deviations: Encircle or otherwise specifically identify deviations from the Contract Documents on
submittals.
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G.

Additional Copies: Unless additional copies are required for final submittal, and unless Architect
observes noncompliance with provisions in the Contract Documents, initial submittal may serve as
final submittal.

1. Submit one copy of submittal to concurrent reviewer in addition to specified number of copies
to Architect.
2. Additional copies submitted for maintenance manuals will not be marked with action taken and

will be returned.

Transmittal: Package each submittal individually and appropriately for transmittal and handling.
Transmit each submittal using a transmittal form. Architect will discard submittals received from
sources other than Contractor.

L. Transmittal Form: Use facsimile of sample form at end of Section.
Transmittal Form: Provide locations on form for the following information:

Project name.

Date.

Destination (To:).

Source (From:).

Names of subcontractor, manufacturer, and supplier.
Category and type of submittal.

Submittal purpose and description.

Specification Section number and title.

Drawing number and detail references, as appropriate.
Transmittal number, numbered consecutively.
Submittal and transmittal distribution record.
Remarks.

Signature of transmitter.

S mFT T ER e a0 o

3. On an attached separate sheet, prepared on Contractor's letterhead, record relevant information,
requests for data, revisions other than those requested by Architect on previous submittals, and
deviations from requirements in the Contract Documents, including minor variations and
limitations. Include same label information as related submittal.

Resubmittals: Make resubmittals in same form and number of copies as initial submittal.

1. Note date and content of previous submittal.
Note date and content of revision in label or title block and clearly indicate extent of revision.
3. Resubmit submittals until they are marked "Approved As Noted” from Architect's action
stamp."

Distribution: ~ Furnish copies of final submittals to manufacturers, subcontractors, suppliers,
fabricators, installers, authorities having jurisdiction, and others as necessary for performance of
construction activities. Show distribution on transmittal forms.

Use for Construction: Use only final submittals with mark indicating "Approved As Noted” from
Architect's action stamp" taken by Architect.
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1.5

A.

CONTRACTOR'S USE OF ARCHITECT'S CAD FILES

General: At Contractor's written request, copies of Architect's CAD files will be provided to
Contractor for Contractor's use in connection with Project, subject to the following conditions:

1. CAD files may be formatted for specific use on this project for a cost of $250 per drawing file.

PART 2 - PRODUCTS

2.1

A.

B.

C.

ACTION SUBMITTALS
General: Prepare and submit Action Submittals required by individual Specification Sections.
1. Submit electronic submittals directly to extranet specifically established for Project.

Product Data: Collect information into a single submittal for each element of construction and type of
product or equipment.

1. If information must be specially prepared for submittal because standard printed data are not
suitable for use, submit as Shop Drawings, not as Product Data.
2. Mark each copy of each submittal to show which products and options are applicable.
3. Include the following information, as applicable:
a. Manufacturer's written recommendations.
b. Manufacturer's product specifications.
c. Manufacturer's installation instructions.
d. Standard color charts.
e. Manufacturer's catalog cuts.
f. Wiring diagrams showing factory-installed wiring.
g Printed performance curves.
h. Operational range diagrams.
1. Mill reports.
j. Standard product operation and maintenance manuals.
k. Compliance with specified referenced standards.
L. Testing by recognized testing agency.
m.  Application of testing agency labels and seals.
n. Notation of coordination requirements.
4, Submit Product Data before or concurrent with Samples.
5. Number of Copies: Submit 3 (three) copies of Product Data, unless otherwise indicated.
Architect will return 2 (two) copies. Mark up and retain one returned copy as a Project Record
Document.

Shop Drawings: Prepare Project-specific information, drawn accurately to scale. Do not base Shop
Drawings on reproductions of the Contract Documents or standard printed data, unless submittal of
Architect's CAD Drawings are otherwise permitted.

1. Preparation: Fully illustrate requirements in the Contract Documents. Include the following
information, as applicable:
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a. Dimensions.

b. Identification of products.

C. Fabrication and installation drawings.

d. Roughing-in and setting diagrams.

e. Wiring diagrams showing field-installed wiring, including power, signal, and control
wiring.

f. Shopwork manufacturing instructions.

g. Templates and patterns.

h. Schedules.

1. Design calculations.

j. Compliance with specified standards.

k. Notation of coordination requirements.

1. Notation of dimensions established by field measurement.

m.  Relationship to adjoining construction clearly indicated.

n. Seal and signature of professional engineer if specified.

0. Wiring Diagrams: Differentiate between manufacturer-installed and field-installed
wiring.

2. Sheet Size: Except for templates, patterns, and similar full-size drawings, submit Shop
Drawings on sheets at least §-1/2 by 11 inches (215 by 280 mm) but no larger than 30 by 40
inches (750 by 1000 mm).

3. Number of Copies: Submit two opaque (bond) copies of each submittal. Architect will return
one copy.

4, Number of Copies: Submit 3 (three) opaque copies of each submittal, unless copies are
required for operation and maintenance manuals. Submit 5 (five) copies where copies are
required for operation and maintenance manuals. Architect will retain 2 (two) copies;
remainder will be returned. Mark up and retain one returned copy as a Project Record Drawing.

D.  Samples: Submit Samples for review of kind, color, pattern, and texture for a check of these

characteristics with other elements and for a comparison of these characteristics between submittal
and actual component as delivered and installed.

1.

2.

Transmit Samples that contain multiple, related components such as accessories together in one
submittal package.
Identification: Attach label on unexposed side of Samples that includes the following:

Generic description of Sample.

Product name and name of manufacturer.

Sample source.

Number and title of appropriate Specification Section.

/o o

Disposition: Maintain sets of approved Samples at Project site, available for quality-control
comparisons throughout the course of construction activity. Sample sets may be used to
determine final acceptance of construction associated with each set.

a. Samples that may be incorporated into the Work are indicated in individual
Specification Sections. Such Samples must be in an undamaged condition at time of
use.

b. Samples not incorporated into the Work, or otherwise designated as Owner's property,

are the property of Contractor.
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4. Samples for Initial Selection: Submit manufacturer's color charts consisting of units or sections
of units showing the full range of colors, textures, and patterns available.

a. Number of Samples: Submit 1 (one) full set of available choices where color, pattern,
texture, or similar characteristics are required to be selected from manufacturer's product
line. Architect will return submittal with options selected.

5. Samples for Verification: Submit full-size units or Samples of size indicated, prepared from
same material to be used for the Work, cured and finished in manner specified, and physically
identical with material or product proposed for use, and that show full range of color and
texture variations expected. Samples include, but are not limited to, the following: partial
sections of manufactured or fabricated components; small cuts or containers of materials;
complete units of repetitively used materials; swatches showing color, texture, and pattern;
color range sets; and components used for independent testing and inspection.

a. Number of Samples: Submit 3 (three) sets of Samples. Architect will retain 2 (two)
Sample sets; remainder will be returned. Mark up and retain one returned Sample set as
a Project Record Sample.

1) Submit a single Sample where assembly details, workmanship, fabrication
techniques, connections, operation, and other similar characteristics are to be
demonstrated.

2) If variation in color, pattern, texture, or other characteristic is inherent in material
or product represented by a Sample, submit at least 3 (three) sets of paired units
that show approximate limits of variations.

E. Product Schedule or List: As required in individual Specification Sections, prepare a written summary
indicating types of products required for the Work and their intended location. Include the following
information in tabular form:

Type of product. Include unique identifier for each product.

Number and name of room or space.

Location within room or space.

Number of Copies: Submit 3 (three) copies of product schedule or list, unless otherwise
indicated. Architect will return 2 (two) copies.

B =

a. Mark up and retain one returned copy as a Project Record Document.

F. Contractor's Construction Schedule: Comply with requirements specified in Division 01 Section
"Construction Progress Documentation" for Construction Manager's action.

G. Submittals Schedule: Comply with requirements specified in Division 01 Section "Construction
Progress Documentation."

H.  Application for Payment: Comply with requirements specified in Division 01 Section "Payment
Procedures."

L. Schedule of Values: Comply with requirements specified in Division 01 Section "Payment
Procedures."
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Subcontract List: Prepare a written summary identifying individuals or firms proposed for each
portion of the Work, including those who are to furnish products or equipment fabricated to a special
design. Use CSI Form 1.5A. Include the following information in tabular form:

Name, address, and telephone number of entity performing subcontract or supplying products.
Number and title of related Specification Section(s) covered by subcontract.

Drawing number and detail references, as appropriate, covered by subcontract.

Number of Copies: Submit 3 (three) copies of subcontractor list, unless otherwise indicated.
Architect will return 2 (two) copies.

B =

a. Mark up and retain one returned copy as a Project Record Document.
INFORMATIONAL SUBMITTALS

General: Prepare and submit Informational Submittals required by other Specification Sections.

1. Number of Copies: Submit 2 (two) copies of each submittal, unless otherwise indicated.
Architect will not return copies.
2. Certificates and Certifications: Provide a notarized statement that includes signature of entity

responsible for preparing certification. Certificates and certifications shall be signed by an
officer or other individual authorized to sign documents on behalf of that entity.

3. Test and Inspection Reports: Comply with requirements specified in Division 01 Section
"Quality Requirements."

Coordination Drawings: Comply with requirements specified in Division 01 Section "Project
Management and Coordination."

Contractor's Construction Schedule: Comply with requirements specified in Division 01 Section
"Construction Progress Documentation."

Qualification Data: Prepare written information that demonstrates capabilities and experience of firm
or person. Include lists of completed projects with project names and addresses, names and addresses
of architects and owners, and other information specified.

Welding Certificates: Prepare written certification that welding procedures and personnel comply with
requirements in the Contract Documents. Submit record of Welding Procedure Specification (WPS)
and Procedure Qualification Record (PQR) on AWS forms. Include names of firms and personnel
certified.

Installer Certificates: Prepare written statements on manufacturer's letterhead certifying that Installer
complies with requirements in the Contract Documents and, where required, is authorized by
manufacturer for this specific Project.

Manufacturer Certificates: Prepare written statements on manufacturer's letterhead certifying that
manufacturer complies with requirements in the Contract Documents. Include evidence of

manufacturing experience where required.

Product Certificates: Prepare written statements on manufacturer's letterhead certifying that product
complies with requirements in the Contract Documents.
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L. Material Certificates: Prepare written statements on manufacturer's letterhead certifying that material
complies with requirements in the Contract Documents.

J. Material Test Reports: Prepare reports written by a qualified testing agency, on testing agency's
standard form, indicating and interpreting test results of material for compliance with requirements in
the Contract Documents.

K.  Product Test Reports: Prepare written reports indicating current product produced by manufacturer
complies with requirements in the Contract Documents. Base reports on evaluation of tests performed
by manufacturer and witnessed by a qualified testing agency, or on comprehensive tests performed by
a qualified testing agency.

L. Research/Evaluation Reports: Prepare written evidence, from a model code organization acceptable to
authorities having jurisdiction, that product complies with building code in effect for Project. Include
the following information:

Name of evaluation organization.
Date of evaluation.

Time period when report is in effect.
Product and manufacturers' names.
Description of product.

Test procedures and results.
Limitations of use.

Nk L=

M.  Schedule of Tests and Inspections: Comply with requirements specified in Division 01 Section
"Quality Requirements."

N.  Preconstruction Test Reports: Prepare reports written by a qualified testing agency, on testing
agency's standard form, indicating and interpreting results of tests performed before installation of
product, for compliance with performance requirements in the Contract Documents.

O.  Compatibility Test Reports: Prepare reports written by a qualified testing agency, on testing agency's
standard form, indicating and interpreting results of compatibility tests performed before installation
of product. Include written recommendations for primers and substrate preparation needed for
adhesion.

P. Field Test Reports: Prepare reports written by a qualified testing agency, on testing agency's standard
form, indicating and interpreting results of field tests performed either during installation of product or
after product is installed in its final location, for compliance with requirements in the Contract
Documents.

Q.  Maintenance Data: Prepare written and graphic instructions and procedures for operation and normal
maintenance of products and equipment. Comply with requirements specified in Division 01 Section
"Operation and Maintenance Data."

R. Design Data: Prepare written and graphic information, including, but not limited to, performance and
design criteria, list of applicable codes and regulations, and calculations. Include list of assumptions
and other performance and design criteria and a summary of loads. Include load diagrams if
applicable. Provide name and version of software, if any, used for calculations. Include page
numbers.
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Manufacturer's Instructions: Prepare written or published information that documents manufacturer's
recommendations, guidelines, and procedures for installing or operating a product or equipment.
Include name of product and name, address, and telephone number of manufacturer. Include the
following, as applicable:

Preparation of substrates.

Required substrate tolerances.

Sequence of installation or erection.

Required installation tolerances.

Required adjustments.

Recommendations for cleaning and protection.

S e

Manufacturer's Field Reports: Prepare written information documenting factory-authorized service
representative's tests and inspections. Include the following, as applicable:

1. Name, address, and telephone number of factory-authorized service representative making
report.

2. Statement on condition of substrates and their acceptability for installation of product.

3. Statement that products at Project site comply with requirements.

4. Summary of installation procedures being followed, whether they comply with requirements
and, if not, what corrective action was taken.

5. Results of operational and other tests and a statement of whether observed performance
complies with requirements.

6. Statement whether conditions, products, and installation will affect warranty.

7. Other required items indicated in individual Specification Sections.

Insurance Certificates and Bonds: Prepare written information indicating current status of insurance or
bonding coverage. Include name of entity covered by insurance or bond, limits of coverage, amounts
of deductibles, if any, and term of the coverage.

Construction Photographs: Comply with requirements specified in Division 01 Section "Photographic
Documentation."

Material Safety Data Sheets (MSDSs): Submit information directly to Owner; do not submit to
Architect.

1. Architect will not review submittals that include MSDSs and will return the entire submittal for
resubmittal.
DELEGATED DESIGN

Performance and Design Criteria: Where professional design services or certifications by a design
professional are specifically required of Contractor by the Contract Documents, provide products and
systems complying with specific performance and design criteria indicated.

1. If criteria indicated are not sufficient to perform services or certification required, submit a
written request for additional information to Architect.

Delegated-Design Submittal: In addition to Shop Drawings, Product Data, and other required
submittals, submit 3 (three) copies of a statement, signed and sealed by the responsible design
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professional, for each product and system specifically assigned to Contractor to be designed or
certified by a design professional.

1. Indicate that products and systems comply with performance and design criteria in the Contract
Documents. Include list of codes, loads, and other factors used in performing these services.

PART 3 - EXECUTION

3.1 CONTRACTOR'S REVIEW

A.  Review each submittal and check for coordination with other Work of the Contract and for
compliance with the Contract Documents. Note corrections and field dimensions. Mark with
approval stamp before submitting to Architect.

B.  Approval Stamp: Stamp each submittal with a uniform, approval stamp. Include Project name and
location, submittal number, Specification Section title and number, name of reviewer, date of
Contractor's approval, and statement certifying that submittal has been reviewed, checked, and
approved for compliance with the Contract Documents.

3.2 ARCHITECT'S ACTION

A.  General: Architect will not review submittals that do not bear Contractor's approval stamp and will
return them without action.

B. Action Submittals: Architect will review each submittal, make marks to indicate corrections or
modifications required, and return it. Architect will stamp each submittal with an action stamp and
will mark stamp appropriately to indicate action taken, as follows:

1. “Approved”, “Approved As Noted”, “Approved As Noted-Resubmit”, and “Disapproved —
Resubmit”.

C. Informational Submittals: Architect will review each submittal and will not return it, or will return it if
it does not comply with requirements. Architect will forward each submittal to appropriate party.

D. Partial submittals are not acceptable, will be considered nonresponsive, and will be returned without
review.

E. Submittals not required by the Contract Documents may not be reviewed and may be discarded.

END OF SECTION 01 33 00
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SECTION 014000 - QUALITY REQUIREMENTS

PART I - GENERAL

1.1

1.2

A.

SUMMARY

Section includes administrative and procedural requirements for quality assurance and quality
control.

Testing and inspection services are required to verify compliance with requirements specified or
indicated. These services do not relieve the Contractor of responsibility for compliance with the
Contract Document requirements.

1. Specified tests, inspections, and related actions do not limit the Contractor of other quality-
assurance and quality-control procedures that facilitate compliance with the Contract
Document requirements.

2. Requirements for the Contractor to provide quality-assurance and quality-control services
required by Architect, Owner, or Commissioning Authority, or authorities having
jurisdiction are not limited by provisions of this Section.

DEFINITIONS

Experienced: When used with an entity or individual, "experienced" unless otherwise further
described means having successfully completed a minimum of 5 previous projects similar in
nature, size, and extent to this Project; being familiar with special requirements indicated; and
having complied with requirements of authorities having jurisdiction.

Field Quality-Control Tests and Inspections: Tests and inspections that are performed on-site for
installation of the Work and for completed Work.

Installer/Applicator/Erector: The Contractor or another entity engaged by the Contractor as an
employee, SubContractor, or Sub-SubContractor, to perform a particular construction operation,
including installation, erection, application, assembly, and similar operations.

1. Use of trade-specific terminology in referring to a Work result does not require that certain
construction activities specified apply exclusively to specific trade(s).

Mockups: Physical assemblies of portions of the Work constructed to establish the standard by
which the Work will be judged. Mockups are not Samples.

1. Product Mockups: Mockups that may include multiple products, materials, or systems
specified in a single Section.
2. In-Place Mockups: Mockups constructed on-site in their actual final location as part of

permanent construction.

Preconstruction Testing: Tests and inspections performed specifically for Project before products
and materials are incorporated into the Work, to verify performance or compliance with specified
criteria. Unless otherwise indicated, copies of reports of tests or inspections performed for other
than the Project do not meet this definition.

Product Tests: Tests and inspections that are performed by a nationally recognized testing
laboratory (NRTL) according to 29 CFR 1910.7, by a testing agency accredited according to
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1.3

1.4

NIST's National Voluntary Laboratory Accreditation Program (NVLAP), or by a testing agency
qualified to conduct product testing and acceptable to authorities having jurisdiction, to establish
product performance and compliance with specified requirements.

Source Quality-Control Tests and Inspections: Tests and inspections that are performed at the
source; for example, plant, mill, factory, or shop.

Testing Agency: An entity engaged to perform specific tests, inspections, or both. The term
"testing laboratory" has the same meaning as the term "testing agency."

Quality-Assurance Services: Activities, actions, and procedures performed before and during
execution of the Work to guard against defects and deficiencies and substantiate that proposed
construction will comply with requirements.

Quality-Control Services: Tests, inspections, procedures, and related actions during and after
execution of the Work to evaluate that actual products incorporated into the Work and completed
construction comply with requirements. The Contractor’s quality-control services do not include
contract administration activities performed by Architect| or Construction Manager].

DELEGATED DESIGN SERVICES

Performance and Design Criteria: Where professional design services or certifications by a design
professional are specifically required of the Contractor by the Contract Documents, provide
products and systems complying with specific performance and design criteria indicated.

1. If criteria indicated are not sufficient to perform services or certification required, submit a
written request for additional information to Architect.

Delegated Design Services Statement: Submit a statement, signed and sealed by the responsible
design professional, for each product and system specifically assigned to the Contractor to be
designed or certified by a design professional, indicating that the products and systems are in
compliance with performance and design criteria indicated. Include list of codes, loads, and other
factors used in performing these services.

CONFLICTING REQUIREMENTS

Conflicting Standards and Other Requirements: If compliance with two or more standards or
requirements is specified and the standards or requirements establish different or conflicting
requirements for minimum quantities or quality levels, inform the Owner regarding the conflict
and obtain clarification prior to proceeding with the Work. Refer conflicting requirements that are
different, but apparently equal, to Architect for clarification before proceeding.

Minimum Quantity or Quality Levels: The quantity or quality level shown or specified is the
minimum provided or performed. The actual installation may comply exactly with the minimum
quantity or quality specified, or it may exceed the minimum within reasonable limits. To comply
with these requirements, indicated numeric values are minimum or maximum, as appropriate, for
the context of requirements. Refer uncertainties to Architect for a decision before proceeding.
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1.5

1.6

1.7

A

B.

C.

A.

B.

C.

A.

REPORTS AND DOCUMENTS

Test and Inspection Reports: Prepare and submit certified written reports specified in other
Sections. Include the following:

Manufacturer's Technical Representative's Field Reports: Prepare written information documenting
manufacturer's technical representative's tests and inspections specified in other Sections.

Factory-Authorized Service Representative's Reports: Prepare written information documenting
manufacturer's factory-authorized service representative's tests and inspections specified in other
Sections.

1. Statement that equipment complies with requirements.

2. Results of operational and other tests and a statement of whether observed performance
complies with requirements.

3. Other required items indicated in individual Specification Sections.

QUALITY ASSURANCE

Qualifications paragraphs in this article establish the minimum qualification levels required,
individual Specification Sections specify additional requirements.

Manufacturer Qualifications: A firm experienced in manufacturing products or systems similar to
those indicated for this Project and with a record of successful in-service performance, as well as
sufficient production capacity to produce required units. As applicable, procure products from
manufacturers able to meet qualification requirements, warranty requirements, and technical or
factory-authorized service representative requirements.

Fabricator Qualifications: A firm experienced in producing products similar to those indicated for
this Project and with a record of successful in-service performance, as well as sufficient production
capacity to produce required units.

QUALITY CONTROL

Contractor Responsibilities: Tests and inspections not explicitly assigned to Owner are
Contractor’s responsibility. Perform additional quality-control activities, whether specified or not,
to verify and document that the Work complies with requirements.

1. Contractor to Engage a qualified testing agency to perform quality-control services.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

3.1

A.

TEST AND INSPECTION LOG

Test and Inspection Log: Prepare a record of tests and inspections. Include the following:

1. Date test or inspection was conducted.

2. Description of the Work tested or inspected.

3. Date test or inspection results were transmitted to Architect.

4, Identification of testing agency or special inspector conducting test or inspection.
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PART 4 - REPAIR AND PROTECTION

A. General: On completion of testing, inspection, sample taking, and similar services, repair damaged
construction and restore substrates and finishes.

B. Repair and protection are the Contractor’s responsibility, regardless of the assignment of
responsibility for quality-control services.

END OF SECTION 01400

QUALITY REQUIREMENTS 014000-4
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SECTION 014200 - REFERENCES

PART I - GENERAL

1.1

1.2

1.3

DEFINITIONS
General: Basic Contract definitions are included in the Conditions of the Contract.

"Approved": When used to convey Architect's action on Contractor's submittals, applications,
and requests, "approved" is limited to Architect's duties and responsibilities as stated in the
Conditions of the Contract.

"Directed": A command or instruction by Architect. Other terms including "requested,"
"authorized," "selected," "required," and "permitted" have the same meaning as "directed."

"Indicated": Requirements expressed by graphic representations or in written form on
Drawings, in Specifications, and in other Contract Documents. Other terms including "shown,"
"noted," "scheduled," and "specified" have the same meaning as "indicated."

"Regulations": Laws, ordinances, statutes, and lawful orders issued by authorities having
jurisdiction, and rules, conventions, and agreements within the construction industry that control
performance of the Work.

"Furnish": Supply and deliver to Project site, ready for unloading, unpacking, assembly,
installation, and similar operations.

"Install": Unload, temporarily store, unpack, assemble, erect, place, anchor, apply, work to
dimension, finish, cure, protect, clean, and similar operations at Project site.

"Provide": Furnish and install, complete and ready for the intended use.

"Project Site": Space available for performing construction activities. The extent of Project site
is shown on Drawings and may or may not be identical with the description of the land on
which Project is to be built.

INDUSTRY STANDARDS

Applicability of Standards: Unless the Contract Documents include more stringent
requirements, applicable construction industry standards have the same force and effect as if
bound or copied directly into the Contract Documents to the extent referenced. Such standards
are made a part of the Contract Documents by reference.

ABBREVIATIONS AND ACRONYMS

Industry Organizations: Where abbreviations and acronyms are used in Specifications or other
Contract Documents, they shall mean the recognized name of the entities indicated in Gale's
"Encyclopedia of Associations: National Organizations of the U.S." or in Columbia Books'
"National Trade & Professional Associations of the United States."

REFERENCES 014200-1
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PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 014200

REFERENCES

January 7, 2026
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SECTION 015000 - TEMPORARY FACILITIES AND CONTROLS

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of each prime contract, including General and
Supplementary Conditions and other Division 1 Specification Sections, apply to this Section.

1.2 SUMMARY

A. This Section includes requirements for temporary facilities and controls, including temporary
utilities, support facilities, and security and protection.

B. Temporary utilities include, but are not limited to, the following:

Water service and distribution.

Temporary electric power and light.
Temporary heat.

Ventilation.

Sanitary facilities, including drinking water.
Storm and sanitary sewer.

ok wh=

C. Support facilities include, but are not limited to, the following:

Field offices and storage sheds.

Temporary roads and paving.

Dewatering facilities and drains.

Temporary enclosures.

Hoists and temporary elevator use.

Temporary project identification signs and bulletin boards.
Waste disposal services.

Rodent and pest control.

Construction aids and miscellaneous services and facilities.

©OoNOORrWON =

D. Security and protection facilities include, but are not limited to, the following:

Temporary fire protection.

Barricades, warning signs, and lights.
Sidewalk bridge or enclosure fence for the site.
Environmental protection.

Construction enclosure fence and gates
Temporary exitways

ok wNh=

1.3 REGULATIONS

A. Comply with applicable laws and regulations.

TEMPORARY FACILITIES AND CONTROLS 015000-1
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1.4

1.5

B.

B.

Storage and Fabrication Sheds: Install sheds, equipped to accommodate materials and
equipment involved. Sheds may be open shelters or enclosed spaces within the building.

Sanitary facilities include temporary toilets, wash facilities and drinking water fixtures. Comply
with regulations and health codes for the type, number, location, operation and maintenance of
fixtures. Install where facilities will best serve the Project. Provide toilet tissue, paper towels,
paper cups and similar disposable materials for each facility. Provide covered waste containers
for used material.

Toilets: Install self-contained single-occupant toilet units of the chemical, aerated recirculation,
or combustion type, properly vented and fully enclosed with a glass fiber reinforced polyester
shell or similar nonabsorbent material. Use of pit-type privies will not be permitted.

Wash Facilities: Install wash facilities supplied with potable water at convenient locations for
personnel involved in handling materials that require wash-up. Dispose of drainage properly.
Supply cleaning compounds.

Drinking Water Facilities: Provide containerized tap-dispenser bottled-water type drinking
water units.

Collection and Disposal of Waste: Collect waste daily. Comply with NFPA 241 for removal of
combustible waste. Enforce requirements strictly. Handle hazardous, dangerous, or unsanitary
waste materials separately from other waste by containerizing properly. Dispose in a lawful
manner.

USE CHARGES

General: cost or use charges for temporary facilities are not chargeable to the Owner or the
Architect. The Architect will not accept a prime contractor’s cost or use charges for temporary
services or facilities as a basis of claim for an adjustment in the Contract Sum or the Contract
Time.

Water, Sewer, and Electric Power Service: Pay use charges for water, sewer, and electric power
use by all entities for construction operations.

Other entities using temporary services and facilities include, but are not limited to, the
following:

Sub- contractors.

The Owner's work forces.

The Architect.

The Construction Manager.
Testing agencies.

Personnel of government agencies.

Soubhwh =

SUBMITTALS

Temporary Utilities: The contractor shall submit reports of tests, inspections, meter readings,
and similar procedures performed on temporary utilities.

Implementation and Termination Schedule: Within 15 days of the date established for submittal
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of the Contractor's Construction Schedule, the contractor shall submit a schedule indicating
implementation and termination of each temporary utility for which the contractor is
responsible.

1.6 QUALITY ASSURANCE

A. Regulations: The contractor shall comply with industry standards and with applicable laws and
regulations of authorities having jurisdiction including, but not limited to, the following:

Building code requirements.

Health and safety regulations.

Utility company regulations.

Police, fire department and rescue squad rules.
Environmental protection regulations.

aroNd=

B. Standards: The contractor shall comply with NFPA 241 "Standard for Safeguarding
Construction, Alterations, and Demolition Operations," ANSI-A10 Series standards for "Safety
Requirements for Construction and Demolition," and NECA Electrical Design Library
"Temporary Electrical Facilities."

1. Trade Jurisdictions: Assigned responsibilities for installation and operation of
temporary utilities are not intended to interfere with the normal application of trade
regulations and union jurisdictions.

2. Electrical Service: Comply with NEMA, NECA and UL standards and regulations for
temporary electric service. Install service to comply with NFPA 70.

C. Inspections: Arrange for authorities having jurisdiction to inspect and test each temporary utility
before use. Obtain required certifications and permits.

1.7 PROJECT CONDITIONS

A. Temporary Utilities: The contractor shall prepare a schedule indicating dates for
implementation and termination of each temporary utility for which the contractor is
responsible. At the earliest feasible time, when acceptable to the Owner, change over from use
of temporary service to use of permanent service.

1. Temporary Use of Permanent Facilities: The Installer of each permanent service shall
assume responsibility for its operation, maintenance, and protection during use as a
construction facility prior to the Owner's acceptance, regardless of previously assigned
responsibilities.

B. Conditions of Use: Keep temporary services and facilities clean and neat in appearance. Operate
in a safe and efficient manner. Relocate temporary services and facilities as the Work
progresses. Do not overload facilities or permit them to interfere with progress. Take necessary
fire-prevention measures. Do not allow hazardous, dangerous, or unsanitary conditions, or
public nuisances to develop or persist on-site.

C. Identification Badges
a. All contractor personnel accessing the site shall be required to wear College-issued
identification (ID) badges at all times while on site.

D. Emergency Call List: the Contractor to submit and maintain an Emergency Response Call
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List. This list shall include names, roles, and 24/7 contact information for key personnel,
including the Site Superintendent, Project Manager, and Safety Officer. The list must be posted
on-site and submitted to the Owner, Construction Manager, and Architect prior to
commencement of construction.

PART 2 - PRODUCTS

2.1 MATERIALS

A. General: The contractor shall provide new materials. If acceptable to the Architect, undamaged,
previously used materials in serviceable condition may be used. Provide materials suitable for
use intended.

B. Lumber and Plywood: Comply with requirements in Division 6 Section "Rough Carpentry."

1. For signs and directory boards, provide exterior-type, Grade B-B high-density
concrete form overlay plywood of sizes and thicknesses indicated.

2. For fences and vision barriers, provide minimum 3/8-inch- thick exterior plywood.

3. For safety barriers, sidewalk bridges, and similar uses, provide minimum 5/8-inch-

thick exterior plywood.

C. Roofing Materials: Provide UL Class A standard-weight asphalt shingles or UL Class C
mineral-surfaced roll roofing on roofs of job-built temporary offices, shops, and sheds.

D. Paint: Comply with requirements of Division 9 Section "Painting."

1. For sign panels and applied graphics, provide exterior-grade alkyd gloss enamel over
exterior primer.
2. For interior walls of temporary offices, provide 2 coats interior latex-flat wall paint.

E. Tarpaulins: Provide waterproof, fire-resistant, UL-labeled tarpaulins with flame-spread rating
of 15 or less. For temporary enclosures, provide translucent, nylon-reinforced, laminated
polyethylene or polyvinyl chloride, fire-retardant tarpaulins.

F. Water: Provide potable water approved by local health authorities.

G. Open-Mesh Fencing: Provide 0.12-inch thick, galvanized 2-inch chainlink fabric fencing 8 feet
high with galvanized looped-wire top strand (not barbed) and galvanized steel pipe posts, 1-1/2
inches L.D. for line posts, bottom and top rails and 2-1/2 inches 1.D. for corner posts.

2.2 EQUIPMENT

A. General: The contractor shall provide new equipment. If acceptable to the Architect,
undamaged, previously used equipment in serviceable condition may be used. Provide
equipment suitable for use intended.

B. Water Hoses: Provide 3/4-inch heavy-duty, abrasion-resistant, flexible rubber hoses 100 feet

long, with pressure rating greater than the maximum pressure of the water distribution system.
Provide adjustable shutoff nozzles at hose discharge. It shall be the Contractor’s responsibility
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to provide the necessary measures to keep the water hoses, along with the temporary water
system piping, from freezing. The Contractor shall also be responsible to shut down the
temporary water system at the supply valve at the end of each day’s work for as long as
temporary water is provided. No contractor shall modify the temporary water system without
consulting with, and obtaining approval in writing from the Contractor.

Electrical Outlets: Provide properly configured, NEMA-polarized outlets to prevent insertion
of 110- to 120-V plugs into higher voltage outlets. Provide receptacle outlets equipped with
ground-fault circuit interrupters, reset button, and pilot light for connection of power tools and
equipment.

Electrical Power Cords: Provide grounded extension cords. Use hard-service cords where
exposed to abrasion and traffic. Provide waterproof connectors to connect separate lengths of
electric cords if single lengths will not reach areas where construction activities are in progress.
Do not exceed safe length-voltage ratio.

Lamps and Light Fixtures: Provide general service incandescent lamps of wattage required for
adequate illumination. Provide guard cages or tempered-glass enclosures, where exposed to
breakage. Provide exterior fixtures where exposed to moisture.

Heating Units: Provide temporary heating units that have been tested and labeled by UL, FM,
or another recognized trade association related to the type of fuel being consumed.

Temporary Offices: The contractor shall provide its own mobile units as specified elsewhere in
this Section.

Temporary Toilet Units: Provide self-contained, single-occupant toilet units of the chemical,
aerated recirculation, or combustion type. Provide units properly vented and fully enclosed with
a glass-fiber-reinforced polyester shell or similar nonabsorbent material.

Fire Extinguishers: Provide hand-carried, portable, UL-rated, Class A fire extinguishers for
temporary offices and similar spaces. In other locations, provide hand-carried, portable, UL-
rated, Class ABC, dry-chemical extinguishers or a combination of extinguishers of NFPA-
recommended classes for the exposures.

1. Comply with NFPA 10 and NFPA 241 for classification, extinguishing agent, and size
required by location and class of fire exposure.

PART 3 - EXECUTION

3.1

3.2

A.

INSTALLATION

Use qualified personnel for installation of temporary facilities. Locate facilities where they will
serve the Project adequately and result in minimum interference with performance of the Work.
Relocate and modify facilities as required at no additional cost to the Owner.

The Contractor shall provide each facility ready for use when needed to avoid delay. Maintain
and modify as required. Do not remove until facilities are no longer needed or are replaced by
authorized use of completed permanent facilities.

TEMPORARY UTILITY INSTALLATION
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A.

General: Engage the appropriate local utility company to install temporary service or connect
to existing service. Where the company provides only part of the service, provide the remainder
with matching, compatible materials and equipment. Comply with company recommendations.

1. Arrange with the company and existing users for a time when service can be
interrupted, if necessary, to make connections for temporary services.

2. Provide adequate capacity at each stage of construction. Prior to temporary utility
availability, provide trucked-in services.

3. Obtain easements to bring temporary utilities to the site where the Owner's easements

cannot be used for that purpose.

Water Service: Install water service and distribution piping of sizes and pressures adequate for
construction until permanent water service is in use.

1. Sterilization: Sterilize temporary water piping prior to use.

Temporary Electric Power Service: Provide weatherproof, grounded electric power service and
distribution system of sufficient size, capacity, and power characteristics during construction
period. Include meters, transformers, overload-protected disconnects, automatic ground-fault
interrupters, and main distribution switch gear.

1. Install electric power service underground, except where overhead service must be
used.
2. Power Distribution System: Install wiring overhead and rise vertically where least

exposed to damage. Where permitted, wiring circuits not exceeding 125 V, ac 20
ampere rating, and lighting circuits may be nonmetallic sheathed cable where overhead
and exposed for surveillance.

Temporary Lighting: When an overhead floor or roof deck has been installed, provide
temporary lighting with local switching.

1. Install and operate temporary lighting that will fulfill security and protection
requirements without operating the entire system. Provide temporary lighting that will
provide adequate illumination for construction operations and traffic conditions.

Temporary Heat: Provide temporary heat required by construction activities for curing or drying
of completed installations or for protecting installed construction from adverse effects of low
temperatures or high humidity. Select safe equipment that will not have a harmful effect on
completed installations or elements being installed. Coordinate ventilation requirements to
produce the ambient condition required and minimize energy consumption.

1. Temporary heat shall be provided after enclosure of building in accordance with the
activity milestone schedule. Building enclosure means a completely weathertight
building. The General Contractor shall furnish and pay for all costs including but not
limited to fuel and standby personnel as may be required for providing temporary heat,
cooling and humidity control via the permanent heating system until Substantial
Completion.

Heating Facilities: Except where the Owner authorizes use of the permanent system, provide
vented, self-contained, LP-gas or fuel-oil heaters with individual space thermostatic control.
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1. Use of gasoline-burning space heaters, open flame, or salamander-type heating units is
prohibited.
2. The Owner will pay the cost for the temporary heat from the point in time when the

building’s permanent heating system is used to provide temporary heating. The
Mechanical Contractor shall replace the filters and thoroughly clean the HVAC units
used for temporary heat. Filters used for this purpose shall not be taken from the number
required by the Contract Documents.

G. Sanitary facilities include temporary toilets, wash facilities, and drinking-water fixtures.
Comply with regulations and health codes for the type, number, location, operation, and
maintenance of fixtures and facilities. Install where facilities will best serve the Project's needs.

1. Provide toilet tissue, paper towels, paper cups, and similar disposable materials for
each facility. Provide covered waste containers for used material.

H. Toilets: Install self-contained toilet units. Shield toilets to ensure privacy. Use of pit-type
privies will not be permitted.

1. Provide separate facilities for male and female personnel.

I.  Wash Facilities: Install wash facilities supplied with potable water at convenient locations for
personnel involved in handling materials that require wash-up for a healthy and sanitary
condition. Dispose of drainage properly. Supply cleaning compounds appropriate for each
condition.

1. Provide safety showers, eyewash fountains, and similar facilities for convenience,
safety, and sanitation of personnel.

J.  Provide earthen embankments and similar barriers in and around excavations and subgrade
construction, sufficient to prevent flooding by runoff of storm water from heavy rains.

3.3 SUPPORT FACILITIES INSTALLATION

A. Locate field offices, storage sheds, sanitary facilities, and other temporary construction and
support facilities for easy access.

1. Maintain support facilities until near Substantial Completion. Remove prior to
Substantial Completion. Personnel remaining after Substantial Completion will be
permitted to use permanent facilities, under conditions acceptable to the Owner.

B. Provide incombustible construction for offices, shops, and sheds located within the construction
area or within 30 feet of building lines. Comply with requirements of NFPA 241.

C. Field Offices: The General Contractor shall provide an insulated, weathertight temporary office
of sufficient size to accommodate required office personnel at the Project Site. Keep the office

clean and orderly for use for small meetings. Furnish and equip offices as follows:

1. Furniture: Furnish with a desk and chairs, a 4-drawer file cabinet, plan table, plan
rack, and a 6-shelf bookcase.
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2. Equip with a water cooler and private toilet complete with water closet, lavatory, and
medicine cabinet unit with a mirror.

3. The Contractor’s field office shall be a new or reconditioned trailer. Minimum size
10° x 40’
a. Provide heating sufficient to maintain a minimum of 70F interior temp during

the winter. Provide air conditioning sufficient to maintain a maximum of 75F
interior temp during the summer.

b. Provide adequate space for a meeting area and provide the following
furnishings:
One 12’ x 3’ conference table and twenty padded folding chairs.

C. Provide adequate furnishings and equipment to meet all contract requirements

of your work.

D. Construction Manager Field Office: The Contractor shall also provide in his base bid, the cost
to provide and maintain in good condition one (1) field office trailer for the exclusive use by
the Construction Manager. The field office shall be ready no later than thirty (30) days after
Notice  to Proceed, and it is estimated that the field office will be required until such time
that interior construction will allow for a space to be used for a temporary field office.

The Construction Manager’s Field Office trailer shall have a floor area of not less than 420SF
(12> x 35°) and a ceiling height of 7 /% feet, having two (2) partitions and doors providing three
(3) rooms, two (2) for offices and the other to hold meetings. The field office shall have one (1)
clothes closet of ample size and all stairs shall have safety rails installed. The bathroom should
be winterized and in good working order for the project duration. The Contractor will be
responsible to install and pay for all utilities for the trailer for the project duration and will be
required to disconnect all utilities upon project completion. Doors and windows shall be
equipped with adequate locks and all keys shall be given to the Construction Manager.

The Contractor shall also provide the following items and equipment in the Construction
Manager’s Field Office as part of the Contractor’s Base Bid.

1. Trailer delivery, permit as required, setup, and removal of all at the end of the project.
The trailer is to include stairs, ramp and self-contained toilet room with weekly service
and supplies.

2. Provide heating sufficient to maintain a minimum of 70F interior temp during the
winter. Provide air conditioning sufficient to maintain a maximum of 75F interior temp
during the summer.

3. Provide the following equipment and services:
a. One (1) programmable Masterlock Model # 175-D locks or equal
b. Water cooler / refrigerator combination with bottled water service.

¢. Weekly cleaning/ janitorial service of the trailer.

d. Electricsand internet service, including use charges.

e. Provide coffee machine with coffee service for project duration.
f. 1.1 cubic foot or larger microwave oven.

g. 4.5 cubic foot or larger refrigerator

4. Provide the following equpment and services:
a. Two Hon 38000 series 3'x6' metal desks or equal.
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b. Two Hon executive high-back swivel chairs and two Hon side chairs orequal.
¢. Two Mayline Ranger 3' x 5' drafting tables with a swivel stool or equal.
d. One Safeco or equal mobile plan rack with twelve 30" sticks and twelve 36" sticks
e. Two Hon 600 series or equal 36" wide legal 4 drawer lateral file cabinets with
locks and hanging file folders.
f. One 36"x48" commercial grade melamine dry-erase board and a four (4) pack
of assorted color dry-erase markers.

g. One metal bookshelf with 4 shelves (min of201f).
h. One Acme 300 or equal First Aid kit.

I. Two (2) trash receptacles.

j- Conference table and 10 folding

chairs

k. Fire extinguishers

5. Provide the following equipment for the construction manager’s exclusive use:
a. Telephone equipment and service:
b. An internet service provider (ISP) account with FIOS, cable modem or

broadband service, with a static LP. Address and wifi capability..
c. One surge protector, with 6 ac outlets and 1 tele/fax protection.

d.One commercial grade MFP copier/scanner (J Ixl 7, 30ppm) including 11”x17”
paper capacity, automatic feeder, 10 bin sorter, stapler and stand.

e. One HP OfficelJet Pro 7740 All in One office machine or equal

f. One Linksys WRT3200ACM AC3200 MU-MIMO Gigabit Wi-Fi Router or equal.

g. One trash receptacle.

6. Provide, pay, assemble, install and maintain all service, support, supplies, bathroom
supplies, cables, consumables, ink, paper, folders, utilities, film and development,
usage charges, warranty and maintenance required to operate aforementioned
equipment and facility.

7. All facilities, equipment and furnishings are to be provided, assembled and installed
within fourteen (14) days of the Notice to Proceed. No payments will be released to the
Contractor until this contract requirement is satisfied and all facilities are fully
operational. All facilities, equipment and furnishing are to remain on site until thirty days
after punch list completion, or sooner if directed by the Construction Manager and, at
that time, all furnishings and equipment as previously listed will be transferred to the
Owner.

E. Web-based Project Software: The Contractor is required to utilize the Construction Manager’s
Project Management Software: Autodesk Contract Management Program) through the enitre
duration of the project for the submisison of all documents which inlcude but are not limited
to RFI’s and submittals. Autodesk will be administered by the Construction Manager for the
project.

F. Storage and Fabrication Sheds: Install storage and fabrication sheds sized, furnished, and
equipped to accommodate materials and equipment involved, including temporary utility
service. Sheds may be open shelters or fully enclosed spaces within the building or elsewhere

on-site.

G. Temporary Paving: Construct and maintain temporary roads and paving in and around the
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construction area as necessary to accommodate delivery and storage of materials and equipment
usage during the construction period. Locate temporary paving for roads, storage areas, and
parking where the same permanent facilities will be located. Review proposed modifications to
permanent paving with the Architect.

1. Paving: Comply with Division 2 Section "Hot-Mixed Asphalt Paving" for construction
and maintenance of temporary paving.

2. Coordinate temporary paving development with subgrade grading, compaction,
installation and stabilization of subbase, and installation of base and finish courses of
permanent paving.

3. Install temporary paving to minimize the need to rework the installations and result in
permanent roads and paved areas without damage or deterioration when occupied by
the Owner.

4. Delay installation of the final course of permanent asphalt concrete paving until

immediately before Substantial Completion. Coordinate with weather conditions to
avoid unsatisfactory results.

H. Dewatering Facilities and Drains: For temporary drainage and dewatering facilities and
operations not directly associated with construction activities included under individual
Sections, comply with dewatering requirements of applicable Division 2 Sections. Where
feasible, use the same facilities. Maintain the site, excavations, and construction free of water.

I. Temporary Enclosures: Provide temporary enclosure for protection of construction, in progress
and completed, from exposure, foul weather, other construction operations, and similar
activities.

1. Where heat is needed and the permanent building enclosure is not complete, provide
temporary enclosures where there is no other provision for containment of heat.
Coordinate enclosure with ventilating and material drying or curing requirements to
avoid dangerous conditions and effects.

2. Install tarpaulins securely, with incombustible wood framing and other materials. Close
openings of 25 sq. ft. or less with plywood or similar materials.
3. Close openings through floor or roof decks and horizontal surfaces with load-bearing,

wood-framed construction.

4. Where temporary wood or plywood enclosure exceeds 100 sq. ft. in area, use UL
labeled, fire-retardant-treated material for framing and main sheathing.

J. Temporary Lifts and Hoists: Provide facilities for hoisting materials and employees. Truck
cranes and similar devices used for hoisting materials are considered "tools and equipment” and

not temporary facilities.

K. Temporary Site Lighting: Install exterior yard and sign lights so signs are visible when Work is
being performed.

L. Collection and Disposal of Waste: Collect waste from construction areas and elsewhere daily.
Comply with requirements of NFPA 241 for removal of combustible waste material and debris.
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3.4

Enforce requirements strictly. Do not hold materials more than 7 days during normal weather
or 3 days when the temperature is expected to rise above 80 deg F. Handle hazardous,
dangerous, or unsanitary waste materials separately from other waste by containerizing
properly. Dispose of material lawfully.

. Rodent and Pest Control: Before deep foundation work has been completed, retain a local

exterminator or pest control company to recommend practices to minimize attraction and
harboring of rodents, roaches, and other pests. Employ this service to perform extermination
and control procedures at regular intervals so the Project will be free of pests and their residues
at Substantial Completion. Perform control operations lawfully, using environmentally safe
materials.

. Project Identification Sign: Prepare a project identification sign of the size indicated below,

and install where directed to inform the public of the Project. Support on posts or framing of
preservative treated wood. Do not permit installation of unauthorized signs.

1. Project Identification Sign: The Contractor shall prepare (1) project identification sign.
Engage an experienced sign painter to paint graphics on sign. Graphics to be provided by
Architect at shop drawing stage of project. Construct sign of treated wood framing and
posts, ¥4” plywood panels of exterior type Grade B-C sanded two sides, 4’-0” high x 8’-0”
wide in size.

Sign shall be hand painted or digital printed image with white background, black letters,
name and location of project, name of Owner, listing of Owner board members and/or
trustees, listing of project Engineers, and the Architects logo. Structure and supports shall
be suitable for size of sign, and shall be detailed by sign manufacturer. The Contractor shall
obtain all permits and variances if necessary for sign. Fabricate only after shop drawing has
been approved. Do not permit installation of unauthorized signs.

If Owner does not require Project Sign, Contractor shall provide credit back to the
Owner via change order.

2. Temporary Signs: Prepare signs to provide directional information to construction
personnel and visitors.

SECURITY AND PROTECTION FACILITIES INSTALLATION

Temporary Facility Changeover: Except for using permanent fire protection as soon as
available, do not change over from using temporary security and protection facilities to
permanent facilities until Substantial Completion, or longer, as requested by the Architect.

Temporary Fire Protection: Until fire-protection needs are supplied by permanent facilities,
install and maintain temporary fire-protection facilities of the types needed to protect against
reasonably predictable and controllable fire losses. Comply with NFPA 10, "Standard for
Portable Fire Extinguishers," and NFPA 241, "Standard for Safeguarding Construction,
Alterations, and Demolition Operations."

1. Locate fire extinguishers where convenient and effective for their intended purpose, but
not less than one extinguisher on each floor at or near each usable stairwell.

2. Store combustible materials in containers in fire-safe locations.
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3. Maintain unobstructed access to fire extinguishers, fire hydrants, temporary fire-
protection facilities, stairways, and other access routes for fighting fires. Prohibit
smoking in hazardous fire-exposure areas.

4. If required by the Local Authority Having Jurisdiction, Contractor is responsible to
furnish and install a Temporary Standpipe during Construction.

C. If required by the Local Authority, Contractor shall provide for uniformed police officers to
direct traffic during roadway closures.

D. Provide supervision of welding operations, combustion-type temporary heating units, and
similar sources of fire ignition. Permanent Fire Protection: At the earliest feasible date in each
area of the Project, complete installation of the permanent fire-protection facility, including
connected services, and place into operation and use. Instruct key personnel on use of facilities.

E. Barricades, Warning Signs, and Lights: Comply with standards and code requirements for
erecting structurally adequate barricades. Paint with appropriate colors, graphics, and warning
signs to inform personnel and the public of the hazard being protected against. Where
appropriate and needed, provide lighting, including flashing red or amber lights.

F. Enclosure Fence: When excavation begins, install an enclosure fence with lockable entrance
gates. Locate where indicated, or enclose the entire site or the portion determined sufficient to
accommodate construction operations. Install in a manner that will prevent people, dogs, and
other animals from easily entering the site, except by the entrance gates.

1. Provide 8’-0” high open-mesh, chainlink fencing with posts set in a compacted mixture
of gravel and earth. Provide fencing with no exposed barbs at top of fence.

G. Security Enclosure and Lockup: Install substantial temporary enclosure of partially completed
areas of construction. Provide locking entrances to prevent unauthorized entrance, vandalism,
theft and similar violations of security.

1. Storage: Where materials and equipment must be stored, and are of value or attractive
for theft, provide a secure lockup. Enforce discipline in connection with the installation
and release of material to minimize the opportunity for theft and vandalism.

H. Environmental Protection: Provide protection, operate temporary facilities, and conduct
construction in ways and by methods that comply with environmental regulations, and minimize
the possibility that air, waterways, and subsoil might be contaminated or polluted or that other
undesirable effects might result. Avoid using tools and equipment that produce harmful noise.
Restrict use of noise-making tools and equipment to hours that will minimize complaints from
persons or firms near the site.

3.5 OPERATION, TERMINATION, AND REMOVAL

A. Supervision: Enforce strict discipline in use of temporary facilities. Limit availability of
temporary facilities to essential and intended uses to minimize waste and abuse.

B. Maintenance: Maintain facilities and good operating condition until removal. Protect from
damage by freezing temperatures and similar elements.
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1. Maintain operation of temporary enclosures, heating, cooling, humidity control,
ventilation, and similar facilities on a 24-hour basis where required to achieve indicated
results and to avoid possibility of damage.

2. Protection: Prevent water-filled piping from freezing. Maintain markers for
underground lines. Protect from damage during excavation operations.

C. Termination and Removal: Unless the Architect requests that it be maintained longer, remove
each temporary facility when the need has ended, when replaced by authorized use of a
permanent facility, or no later than Substantial Completion. Complete or, if necessary, restore
permanent construction that may have been delayed because of interference with the temporary
facility. Repair damaged Work, clean exposed surfaces, and replace construction that cannot be
satisfactorily repaired.

1. Materials and facilities that constitute temporary facilities are the property of the
Contractor. The Owner reserves the right to take possession of project identification
signs.

2. Remove temporary paving not intended for or acceptable for integration into permanent

paving. Where the area is intended for landscape development, remove soil and
aggregate fill that do not comply with requirements for fill or subsoil in the area.
Remove materials contaminated with road oil, asphalt and other petrochemical
compounds, and other substances that might impair growth of plant materials or lawns.
Repair or replace street paving, curbs, and sidewalks at the temporary entrances, as
required by the governing authority.

3. At Substantial Completion, clean and renovate permanent facilities used during the
construction period including, but not limited to, the following:

a. Replace air filters and clean inside of ductwork and housings.

b. Replace significantly worn parts and parts subject to unusual operating
conditions.

c. Replace lamps burned out or noticeably dimmed by hours of use.

After the permanent heating, cooling and humidity control system is generally ready for use and
the conditions of construction requires continuous 24 hour heat and cooling and humidity
control in the building, the Contractor’s HVAC Subcontractor shall provide, operate and
maintain temporary systems to provide required temperatures and humidity for the conduct of
the work. This service shall be continued until the permanent system has been completely
installed and in operation and the project completed. The Contractor’s HVAC Subcontractor is
to provide all warranties beginning from date of Substantial completion, not the date of
temporary heating / cooling. Additional costs (if required) for extending these warranties are to
be included in the contractors bid.

END OF SECTION
01500
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SECTION 016000 - PRODUCT REQUIREMENTS

PART I - GENERAL

1.1

A.

1.2

A.

1.3

A

1.4

A

SUMMARY

Section includes administrative and procedural requirements for selection of products for use in
Project; product delivery, storage, and handling; manufacturers' standard warranties on
products; special warranties; and comparable products.

QUALITY ASSURANCE

Compatibility of Options: If Contractor is given option of selecting between two or more
products for use on Project, select product compatible with products previously selected, even if
previously selected products were also options.

PRODUCT DELIVERY, STORAGE, AND HANDLING

Deliver, store, and handle products, using means and methods that will prevent damage,
deterioration, and loss, including theft and vandalism. Comply with manufacturer's written
instructions.

PRODUCT WARRANTIES

Warranties specified in other Sections shall be in addition to, and run concurrent with, other
warranties required by the Contract Documents.

PART 2 - PRODUCTS

2.1

A.

2.2

A.

PRODUCT SELECTION PROCEDURES

General Product Requirements: Provide products that meet the performance specifications and
intent identified in the Contract Documents, are undamaged and, unless otherwise indicated, are
new at time of installation.

COMPARABLE PRODUCTS

Conditions for Consideration of Comparable Products: Owner will consider Contractor's request
for comparable product if it meets the performance criteria and intent of the Contract
Documents.

END OF SECTION 016000
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SECTION 017700 - CLOSEOUT PROCEDURES

PART I - GENERAL

1.1 SUMMARY

A.  Section includes administrative and procedural requirements for Contract closeout, including,
but not limited to, the following:

1. Substantial Completion procedures.
2. Final completion procedures.
3. Warranties.
4, Final cleaning.
1.2 SUBSTANTIAL COMPLETION PROCEDURES

A.  Contractor’s List of Incomplete Items: Prepare and submit a list of items to be completed and
corrected (Contractor's "punch list"), indicating the value of each item on the list and reasons
why the Work is incomplete.

B. Submittals Prior to Substantial Completion: Complete the following a minimum of 10 days
prior to requesting inspection for determining date of Substantial Completion. List items below
that are incomplete at time of request.

L.

5.

Certificates of Release: Obtain and submit releases from authorities having jurisdiction,
permitting Owner unrestricted use of the Work and access to services and utilities.
Include occupancy permits, operating certificates, and similar releases.

Submit closeout submittals specified in other Division 01 Sections, including Project
Record Documents, operation and maintenance manuals, damage or settlement surveys,
property surveys, and similar final record information.

Submit closeout submittals specified in individual Sections, including specific warranties,
workmanship bonds, maintenance service agreements, final certifications, and similar
documents.

Submit maintenance material submittals specified in individual Sections, including tools,
spare parts, extra materials, and similar items, and deliver to location designated by
Owner (sp). Label with manufacturer's name and model number.

Submit testing records.

C. Procedures Prior to Substantial Completion: Complete the following a minimum of 10 days
prior to requesting inspection for determining date of Substantial Completion. List items below
that are incomplete at time of request.

1.
2.

W

Advise Owner of pending insurance changeover requirements.

Make final changeover of permanent locks and deliver keys to Owner. Advise Owner's
personnel of changeover in security provisions.

Complete startup and testing of systems and equipment, if any.

Perform preventive maintenance on equipment used prior to Substantial Completion.
Instruct Owner's personnel in operation, adjustment, and maintenance of products,
equipment, and systems.

Advise Owner of changeover in utility services.

Participate with Owner in conducting inspection and walkthrough with local emergency
responders, if required.
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1.3

1.4

1.5

8. Terminate and remove temporary facilities from Project site, along with mockups,
construction tools, and similar elements.
. Complete final cleaning requirements.
10.  Touch up paint and otherwise repair and restore marred exposed finishes to eliminate
visual defects.

FINAL COMPLETION PROCEDURES

Submittals Prior to Final Completion: Before requesting final inspection for determining Final
Completion, complete the following:

1. Submit a final Application for Payment in accordance with Section 012900 "Payment
Procedures."

2. Certified List of Incomplete Items: Submit certified copy of Architect's Substantial
Completion inspection list of items to be completed or corrected (punch list), endorsed
and dated by Architect. Certified copy of the list shall state that each item has been
completed or otherwise resolved for acceptance.

3. Certificate of Insurance: Submit evidence of final, continuing insurance coverage
complying with insurance requirements.
4. Submit pest-control final inspection report.

LIST OF INCOMPLETE ITEMS

Organization of List: Include name and identification of each space and area affected by
construction operations for incomplete items and items needing correction.

SUBMITTAL OF PROJECT WARRANTIES

Time of Submittal: Submit written warranties on request of Owner for designated portions of
the Work where warranties are indicated to commence on dates other than date of Substantial
Completion, or when delay in submittal of warranties might limit Owner's rights under
warranty.

Organize warranty documents into an orderly sequence based on the table of contents of Project
Manual.

Warranty Electronic File: Provide warranties and bonds in PDF format. Assemble complete
warranty and bond submittal package into a single electronic PDF file with bookmarks enabling
navigation to each item. Provide bookmarked table of contents at beginning of document.
Warranties in Paper Form:

1. Bind warranties and bonds in heavy-duty, three-ring, vinyl-covered, loose-leaf binders,

thickness as necessary to accommodate contents, and sized to receive 8-1/2-by-11-inch
(215-by-280-mm) paper.

Provide additional copies of each warranty to include in operation and maintenance manuals.
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PART 2 - PRODUCTS
2.1 MATERIALS
A.  Cleaning Agents: Use cleaning materials and agents recommended by manufacturer or

fabricator of the surface to be cleaned. Do not use cleaning agents that are potentially hazardous
to health or property or that might damage finished surfaces.

PART 3 - EXECUTION
3.1 FINAL CLEANING

A.  Perform final cleaning. Conduct cleaning and waste-removal operations to comply with local
laws and ordinances and Federal and local environmental and antipollution regulations.

B.  Cleaning: Employ experienced workers or professional cleaners for final cleaning. Clean each
surface or unit to condition expected in an average commercial building cleaning and

maintenance program. Comply with manufacturer's written instructions.

1. Complete the following cleaning operations before requesting inspection for certification
of Substantial Completion for entire Project or for a designated portion of Project:

3.2 REPAIR OF THE WORK

A Complete repair and restoration operations required by Section 017300 "Execution" before
requesting inspection for determination of Substantial Completion.

END OF SECTION 017700
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SECTION 017839 - PROJECT RECORD DOCUMENTS

PART I - GENERAL

1.1

1.2

1.3

1.4

1.5

A.

SUMMARY

Section includes administrative and procedural requirements for Project Record Documents,
including the following:

1. Record Drawings.
2. Record specifications.
3. Record Product Data.

CLOSEOUT SUBMITTALS

Record Drawings: Comply with the following:
L. Number of Copies: Submit two sets of marked-up record prints.
a. Initial Submittal:

Record Specifications: Submit annotated PDF electronic files of Project's Specifications,
including addenda and Contract modifications.

RECORD DRAWINGS

Record Prints: Maintain one set of marked-up paper copies of the Contract Drawings and Shop
Drawings, incorporating new and revised drawings as modifications are issued. Note: provide
electronic copy of record drawings on CD-Rom to owner.

RECORD SPECIFICATIONS

Preparation: Mark Specifications to indicate the actual product installation, where installation
varies from that indicated in Specifications, addenda, and Contract modifications. Note: provide
electronic copy of record specifications on CD-Rom to owner.

1. Give particular attention to information on concealed products and installations that
cannot be readily identified and recorded later.

MAINTENANCE OF RECORD DOCUMENTS

Maintenance of Record Documents: Store Record Documents in the field office apart from the
Contract Documents used for construction. Do not use Project Record Documents for
construction purposes. Maintain Record Documents in good order and in a clean, dry, legible
condition, protected from deterioration and loss. Provide access to Project Record Documents
for Architect's Owners reference during normal working hours.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 017839
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	DIV 01.pdf
	SECTION 011000 - SUMMARY
	PART 1 -  GENERAL
	1.1 SUMMARY
	A. Section Includes
	B. Related Requirements:

	1.2 PROJECT INFORMATION
	A. Project Identification: Gerry Green Parking Garage
	B. Owner: Union County Improvement Authority
	C. Owner's Representative: M&M Construction Management
	D. Architect: DIGroup Architecture
	E. Web-Based Project Software: Project software will be used for purposes of managing communication and documents during the construction stage to be provided by the Owner.
	1.3 WORK COVERED BY CONTRACT DOCUMENTS
	A. The Work of Project is defined by the Bid Documents and consists of the following:
	B. Type of Contract:

	1.4 CONTRACTOR'S USE OF SITE AND PREMISES
	A. Restricted Use of Site: Contractor’s use of the site shall be limited to the area of work. Contractor shall have full use of student parking lot 2.

	1.5 WORK RESTRICTIONS
	A. Comply with restrictions on construction operations.
	B. Smoking and Controlled Substance Restrictions: Use of tobacco products, alcoholic beverages, and other controlled substances on Project site is not permitted.
	C. Employee Identification: Contractor shall provide identification tags for personnel working on Project site. Require personnel to use identification tags at all times.
	D. Employee Screening: Comply with Owner's requirements for drug and background screening of Contractor personnel working on Project site.

	1.6 SPECIFICATION AND DRAWING CONVENTIONS
	A. Division 01 General Requirements: Requirements of Sections in Division 01 apply to the Work of all Sections in the Specifications.
	1.7 WORK SEQUENCE
	A. The contractor will be required to perform the work while the garage is occupied. Refer to the phasing plans indicated on the structural drawings.


	PART 2 -  PRODUCTS (Not Used)
	PART 3 -  EXECUTION (Not Used)

	SECTION 012100 - ALLOWANCES
	PART 1 -  GENERAL
	1.1 SUMMARY
	A. Section includes administrative and procedural requirements governing allowances.
	B. Types of allowances include the following:
	C. Use the allowances only as directed by Owner for Owner's purposes and only by Change Orders that indicate amounts to be charged to the allowance. Include allowances in the contractors bid.
	D. At Project closeout, credit unused amounts remaining in the contingency allowance to Owner by Change Order.
	E. Do not include Contractor's or subcontractor's indirect expense (overhead & profit) in the Change Order cost amount. Overhead and profit will not be allowed when billing costs against the allowance. Contractors need to account for the overhead and profit for the contract allowance in their overall bid amount.


	PART 2 -  PRODUCTS
	2.1 SCHEDULE OF ALLOWANCES
	A. Allowance No. 1: General Allowance
	Include an allowance of $500,000. in the contractors bid (Five Hundred Thousand Dollars) for contingency use by the Owner.



	SECTION 012200  - UNIT PRICES
	PART 1 - GENERAL
	1.1 LIST OF UNIT PRICES
	Unit Price No. 1: Topside crack repairs
	Unit Price No. 2:  CMU wall crack repairs
	Unit Price No. 3: Topside concrete surface erosion repair
	Unit Price No. 4: Topside concrete spall or subsurface delamination repair
	Unit Price No. 5: Steel cleaning and painting
	Unit Price No. 6: Slab to precast spandrel reinforcing angles per Repair # 11
	Unit Price No. 7: 10 Linear feet of expansion joint assembly replacement at existing precast concrete spandrel panels, performed in accordance with typical spandrel panel expansion joint repair details on Sheet A-010.
	Unit Price No. 8: 10 Linear feet of masonry linear crack repair at existing masonry partitions, performed in accordance with typical masonry repair details on Sheet A-011.



	SECTION 012300 - ALTERNATES
	PART 1 -  GENERAL
	1.1 SUMMARY
	A. Section includes administrative and procedural requirements for alternates.

	1.2 DEFINITIONS
	A. Alternate: An amount proposed by bidders and stated on the Bid Form for certain work defined in the bidding requirements that may be added to or deducted from the base bid amount if the Owner decides to accept a corresponding change either in the amount of construction to be completed or in the products, materials, equipment, systems, or installation methods described in the Contract Documents.

	1.3 PROCEDURES
	A. Coordination: Revise or adjust affected adjacent work as necessary to completely integrate work of the alternate into Project.
	B. Execute accepted alternates under the same conditions as other work of the Contract.
	C. Schedule: A schedule of alternates is included at the end of this Section. Specification Sections referenced in schedule contain requirements for materials necessary to achieve the work described under each alternate.


	PART 2 -  PRODUCTS (Not Used)
	PART 3 -  EXECUTION
	3.1 SCHEDULE OF ADD ALTERNATES


	SECTION 012500 - SUBSTITUTION PROCEDURES
	PART 1 -  GENERAL
	1.1 SUMMARY
	A. Section includes administrative and procedural requirements for substitutions.
	B. Related Requirements

	1.2 DEFINITIONS
	A. Substitutions: Changes in, materials, equipment, and methods of construction from those required by the Construction Documents and proposed by the Contractor after execution of the Construction Contract.

	1.3 ACTION SUBMITTALS
	A. Substitution Requests: Submit three copies of each request for consideration. Identify product or fabrication or installation method to be replaced. Include Specification Section number and title and Drawing numbers and titles.

	1.4 QUALITY ASSURANCE
	A. Compatibility of Substitutions: Investigate and document compatibility of proposed substitution with related products and materials. Engage a qualified testing agency to perform compatibility tests recommended by manufacturers.

	1.5 PROCEDURES
	A. Coordination: Revise or adjust affected work as necessary to integrate work of the approved substitutions.

	1.6 SUBSTITUTIONS
	A. Substitutions for Cause: Submit requests for substitution immediately on discovery of need for change, but not later than 15 days prior to time required for preparation and review of related submittals.
	B. Substitutions for Convenience: Owner will consider requests for substitution if received within 60 days after commencement of the Work. Requests received after that time may be considered or rejected at discretion of Architect.


	PART 2 -  PRODUCTS (Not Used)
	PART 3 -  EXECUTION (Not Used)

	SECTION 012600 - CONTRACT MODIFICATION PROCEDURES
	PART 1 -  GENERAL
	1.1 SUMMARY
	A. Section includes administrative and procedural requirements for handling and processing Contract modifications.

	1.2 MINOR CHANGES IN THE WORK
	A. Owner or Owner’s Rep  will issue supplemental instructions authorizing minor changes in the Work, not involving adjustment to the Contract Sum or the Contract Time.
	B. Architect may issue Architect’s Supplemental Instructions (ASI) to authorize minor changes in the Work, not involving adjustment to the Contract Sum or the Contract Time.


	PART 2 -  PRODUCTS (Not Used)
	PART 3 -  EXECUTION (Not Used)

	SECTION 012900 - PAYMENT PROCEDURES
	PART 1  GENERAL
	1.01 SECTION INCLUDES
	A. Procedures for preparation and submittal of applications for progress payments.
	B. Change procedures.

	1.02 RELATED REQUIREMENTS
	A. Section 01 21 00 - Allowances:  Payment procedures relating to allowances.
	B. Section 01 77 00 - Closeout Procedures:  Project record documents.

	1.03 SCHEDULE OF VALUES
	A. Coordination: Coordinate preparation of the schedule of values with preparation of Contractors construction schedule.
	A. Use Schedule of Values Form:  AIA G703, current edition.
	B. Electronic media printout including equivalent information will be considered in lieu of standard form specified; submit draft to Architect for approval.
	C. Forms filled out by hand will not be accepted.
	D. Submit Schedule of Values ​in duplicate​ within ​15​ days after date ​of Commencement of the Work​.
	E. Submit the schedule of values to Owners Rep at earliest possible date, but no later than 7 days before the date scheduled for submittal of initial Applications for Payment.
	F. Format:  Utilize the Table of Contents of this Project Manual. Identify each line item with number and title of the specification section.  ​Identify site mobilization, bonds and insurance, and phased work.​
	G. Provide sufficient detail to facilitate continued evaluation of Applications for Payment and progress reports and so that no line item exceeds five percent of the Contract Sum. Round amounts to nearest whole dollar, the total shall equal the Contract Sum.
	H. Include in each line item, the amount of Allowances specified in this section.  For unit cost Allowances, identify quantities taken from Contract Documents multiplied by the unit cost to achieve the total for the item.
	I. Include ​within​ each line item, a direct proportional amount of ​Contractor​'s overhead and profit.
	J. Revise schedule to list approved Change Orders, with each Application For Payment.
	K. Closeout Costs: Include separate line items under Contractor and principal subcontracts for project closeout requirements in an amount totaling a minimum of 1% of Contract Sum and subcontract amount.

	1.04 TAXES
	A. The owner is exempt from any local, state or federal sales, use or excise tax. The owner will not pay for state sales and use tax that are included in any invoices.

	1.05 APPLICATIONS FOR PROGRESS PAYMENTS
	A. Each Application for Payment shall be in accordance with the agreed upon procedures and forms in the Owner-Contractor Agreement.  In the event, agreement is silent on specific procedures, Contractor to follow protocols identified below.
	B. Payment Period:  ​Submit at intervals stipulated in the Agreement​.
	C. Use Form AIA G702/CMa and Form AIA G703, current edition.
	D. Electronic media printout including equivalent information will be considered in lieu of standard form specified; submit sample to Architect for approval.
	E. Forms filled out by hand will not be accepted.
	F. Execute certification by signature of authorized officer.
	G. Use data from approved Schedule of Values.  Provide dollar value in each column for each line item for portion of work performed and for stored products.
	H. List each authorized Change Order as a separate line item, listing Change Order number and dollar amount as for an original item of work.
	I. Submit one electronic and three hard-copies of each Application for Payment.
	J. Submit the following prior to the first Application for Payment. No payment will be approved until these have been submitted.
	K. Include the following with each application during construction:
	L. When Architect requires substantiating information, submit data justifying dollar amounts in question.  Provide one copy of data with cover letter for each copy of submittal. Show application number and date, and line item by number and description.

	1.06 MODIFICATION PROCEDURES
	A. For minor changes not involving an adjustment to the Contract Sum or Contract Time, Architect will issue instructions directly to Contractor.
	B. For other required changes, Architect will issue a document signed by Owner instructing Contractor to proceed with the change, for subsequent inclusion in a Change Order.
	C. For changes for which advance pricing is desired, ​​Architect​​ will issue a document that includes a detailed description of a proposed change with supplementary or revised drawings and specifications, a change in Contract Time for executing the change​​ with a stipulation of any overtime work required​​ ​​and the period of time during which the requested price will be considered valid​​.  ​​Contractor​​ shall prepare and submit a ​​fixed​​ price quotation within ​​14​​ days.
	D. ​Contractor​ may propose a change by submitting a request for change to ​Architect​, describing the proposed change and its full effect on the work, with a statement describing the reason for the change, and the effect on the Contract ​Sum​ and Contract Time with full documentation​​.  ​Document any requested substitutions in accordance with Section 01 25 00.  ​
	E. Computation of Change in Contract Amount:  As specified in the Agreement and Conditions of the Contract.
	F. Substantiation of Costs:  Provide full information required for evaluation.
	G. Overhead and Profit:
	H. Execution of Change Orders:  Architect will issue Change Orders for signatures of parties as provided in the Conditions of the Contract.
	I. After execution of Change Order, promptly revise Schedule of Values and Application for Payment forms to record each authorized Change Order as a separate line item and adjust the Contract Sum.
	J. Promptly revise progress schedules to reflect any change in Contract Time, revise sub-schedules to adjust times for other items of work affected by the change, and resubmit.
	K. Promptly enter changes in Project Record Documents.

	1.07 APPLICATION FOR FINAL PAYMENT
	A. Forms:
	B. Prepare Application for Final Payment as specified for progress payments, identifying total adjusted Contract Sum, previous payments, and sum remaining due.
	C. Application for Final Payment will not be considered until the following have been accomplished:


	PART 2  PRODUCTS - Not Used
	PART 3  EXECUTION
	3.01 PROGRESS PAYMENTS PROCEDURE
	A. Submit applications for payment ​within the time period stipulated in the Agreement​.
	B. The Architect will review and respond to the application within the time period stipulated in the Agreement​.
	C. The ​Owner​ will make payment ​within 30 days of the date established for the progress payment​.
	D. If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the Work until payment of the amount owing has been received.
	E. The ​Contractor​ shall pay each Subcontractor, no later than ​ten​ days after receipt of payment from the Owner.


	END OF SECTION

	SECTION 013100 - PROJECT MANAGEMENT AND COORDINATION
	PART 1 -  GENERAL
	1.1 SUMMARY
	A. Section includes administrative provisions for coordinating construction operations on Project including, but not limited to, the following:
	B. Related Requirements:

	1.2 INFORMATIONAL SUBMITTALS
	A. Subcontract List: Prepare a written summary identifying individuals or firms proposed for each portion of the Work, including those who are to furnish products or equipment fabricated to a special design. Include the following information in tabular form:

	1.3 GENERAL COORDINATION PROCEDURES
	A. Coordination: Coordinate construction operations included in different Sections of the Specifications to ensure efficient and orderly installation of each part of the Work. Coordinate construction operations included in different Sections that depend on each other for proper installation, connection, and operation.
	B. Administrative Procedures: Coordinate scheduling and timing of required administrative procedures with other construction activities to avoid conflicts and to ensure orderly progress of the Work. Such administrative activities include, but are not limited to, the following:

	1.4 COORDINATION DRAWINGS
	1.5 REQUEST FOR INFORMATION (RFI)
	A. General: Immediately on discovery of the need for additional information, clarification, or interpretation of the Contract Documents, the Contractor shall prepare and submit an RFI in the form specified.
	B. Content of the RFI: Include a detailed, legible description of item needing information or interpretation.
	C. RFI Forms: Use RFI form issued for questions regarding the Contract Documents.
	D. Architect's Action: The Architect will review each RFI, determine action required, and respond within 10 business days.
	E. RFI Log: Prepare, maintain, and submit a tabular log of RFIs organized by the RFI number. Submit log weekly during construction with a copy to the owner.  Use software log that is part of web-based Project management software Include the following:
	F. On receipt of the Architect's action, update the RFI log and immediately distribute the RFI response to affected parties.

	1.6 DIGITAL PROJECT MANAGEMENT PROCEDURES
	A. Use of the Architect's Digital Data Files: Digital data files of the Architect's electronic drawings will be provided by the Architect for the Contractor’s use in preparing coordination and shop drawings after Contract Award. A waiver form issued by the Owner/Architect must be executed before drawings are released.

	1.7 PROJECT MEETINGS
	A. General: Owner will schedule and designate location of project construction meetings.
	B. Preconstruction Conference: Owner will schedule a preconstruction conference before starting construction, at a time convenient to Owner , but no later than 15 days after execution of the Agreement.
	C. Progress Meetings: Construction Manager will conduct progress meetings at intervals identified in the Owner/Contractor Agreement.


	PART 2 -  PRODUCTS (Not Used)
	PART 3 -  EXECUTION (Not Used)

	SECTION 013200 - CONSTRUCTION PROGRESS DOCUMENTATION
	PART 1 -  GENERAL
	1.1 SUMMARY
	A. Section includes administrative and procedural requirements for documenting the progress of construction during performance of the Work, including the following:
	B. GENERAL: Scheduling of the Services and Work is and shall be the Contractor’s Responsibility. The Contractor shall appoint a CPM Scheduler designated by the Contractor as the preparer and maintainer of all Critic Path Method schedules for the project, including the Initial Milestone Schedule; and the Construction Schedule.

	1.2 DEFINITIONS
	A. Activity: A discrete part of a project that can be identified for planning, scheduling, monitoring, and controlling the construction Project. Activities included in a construction schedule consume time and resources.
	B. CPM: Critical path method, which is a method of planning and scheduling a construction project where activities are arranged based on activity relationships. Network calculations determine when activities can be performed and the critical path of Project.
	C. Critical Path: The longest connected chain of interdependent activities through the network schedule that establishes the minimum overall Project duration and contains no float.
	D. Event: The starting or ending point of an activity.
	E. Float: The measure of leeway in starting and completing an activity.
	F. Fragnet – A subset of a project schedule that sets forth the sequencing of all critical and non-critical activities

	1.3 INFORMATIONAL SUBMITTALS
	A. Format for Submittals: Submit required submittals in the following format:
	B. Startup Network Diagram: Of size required to display entire network for entire construction period. Show logic ties for activities.
	C. Contractor's Construction Schedule: Initial schedule, of size required to display entire schedule for entire construction period.
	D. CPM Reports: Concurrent with CPM schedule, submit each of the following reports. Format for each activity in reports shall contain activity number, activity description, original duration, remaining duration, early start date, early finish date, late start date, late finish date, and total float in calendar days.
	E. Construction Schedule Updating Reports: Submit with Applications for Payment.
	F. Daily Construction Reports: Submit at monthly intervals.
	G. Site Condition Reports: Submit at time of discovery of differing conditions.

	1.4 COORDINATION
	A. Contractor to coordinate the Construction Schedule with the schedule of values submittal schedule, progress reports, payment requests, and other required schedules and reports.

	1.5 CONTRACTOR'S CONSTRUCTION SCHEDULE
	A. Computer Scheduling Software: Prepare schedules using current version of a program that has been developed specifically to manage construction schedules.
	B. Time Frame: Extend schedule from date established for the notice to proceed to final completion.
	C. Activities: Treat each floor or separate area as a separate numbered activity for each main element of the Work.
	D. Upcoming Work Summary: Prepare summary report indicating activities scheduled to occur or commence prior to submittal of next schedule update.
	E. Contractor's Construction Schedule Updating: At monthly intervals, update schedule to reflect actual construction progress and activities. Issue schedule one week before each regularly scheduled progress meeting.
	F. Recovery Schedule: When periodic update indicates the Work is 14 or more calendar days behind the current approved schedule, submit a separate recovery schedule indicating means by which Contractor intends to regain compliance with the schedule. Indicate changes to working hours, working days, crew sizes, equipment required to achieve compliance, and date by which recovery will be accomplished.
	G. Distribution: Distribute copies of approved schedule to Owner, separate contractors, testing  and inspecting agencies, and other parties identified by the Owner with a need-to-know schedule responsibility.

	1.6 CPM SCHEDULE REQUIREMENTS
	A. Prepare network diagrams using AON (activity-on-node) format.
	B. Startup Network Diagram: Submit diagram within 30   days of date established for the Notice of Award. Outline significant construction activities for the first 90 Insert number days of construction. Include skeleton diagram for the remainder of the Work and a cash requirement prediction based on indicated activities.
	C. CPM Schedule: Prepare Contractor's Construction Schedule using a time-scaled CPM network analysis diagram for the Work.
	D. CPM Schedule Preparation: Prepare a list of all activities required to complete the Work. Using the startup network diagram, prepare a skeleton network to identify probable critical paths.
	E. Initial Issue of Schedule: Prepare initial network diagram from a sorted activity list indicating straight "early start-total float." Identify critical activities. Prepare tabulated reports showing the following:
	F. Schedule Updating: Concurrent with making revisions to schedule, prepare tabulated reports showing the following:

	1.7 REPORTS
	A. Daily Construction Reports: Prepare a daily construction report recording the following information concerning events at Project site:


	PART 2 -  PRODUCTS (Not Used)
	PART 3 -  EXECUTION (Not Used)

	SECTION 013233 - PHOTOGRAPHIC DOCUMENTATION
	PART 1 -  GENERAL
	1.1 SUMMARY
	A. Section includes administrative and procedural requirements for the following:
	B. Related Requirements:

	1.2 INFORMATIONAL SUBMITTALS
	A. Key Plan: Submit key plan of Project site and building with notation of vantage points marked for location and direction of each photograph. Indicate elevation or story of construction. Include same information as corresponding photographic documentation.
	B. Digital Photographs: Submit image files within three days of taking photographs.

	1.3 QUALITY ASSURANCE
	A. Photographer Qualifications: An individual who has been regularly engaged as a professional photographer of construction projects for not less than three years.

	1.4 CONSTRUCTION PHOTOGRAPHS
	A. Photographer: Engage a qualified photographer to take construction photographs.
	B. General: Take photographs with maximum depth of field and in focus.
	C. Preconstruction Photographs: Before commencement of the Work, take photographs of Project site and surrounding properties.
	D. Concealed Work Photographs: Before proceeding with installing work that will conceal other work, take photographs sufficient in number, with annotated descriptions, to record nature and location of concealed Work.
	E. Periodic Construction Photographs: Take photographs coinciding with the cutoff date associated with each Application for Payment. Select vantage points to show status of construction and progress since last photographs were taken.
	F. Final Completion Construction Photographs: Take photographs after date of Substantial Completion for submission as Project Record Documents.


	PART 2 -  PRODUCTS (Not Used)
	PART 3 -  EXECUTION (Not Used)

	SECTION 013300 - SUBMITTAL PROCEDURES
	PART 1 -  GENERAL
	1.1 RELATED DOCUMENTS
	A. Drawings and general provisions of the Contract, including General and Supplementary Conditions and other Division 01 Specification Sections, apply to this Section.

	1.2 SUMMARY
	A. This Section includes administrative and procedural requirements for submitting Shop Drawings, Product Data, Samples, and other submittals.
	B. Related Sections include the following:

	1.3 DEFINITIONS
	A. Action Submittals: Written and graphic information that requires Architect’s responsive action.
	B. Informational Submittals:  Written information that does not require Architect's responsive action.  Submittals may be rejected for not complying with requirements.

	1.4 SUBMITTAL PROCEDURES
	A. General: Electronic copies of CAD Drawings of the Contract Drawings will not be provided by Architect for Contractor's use in preparing submittals.
	B. Coordination: Coordinate preparation and processing of submittals with performance of construction activities.
	C. Submittals Schedule: Comply with requirements in Division 01 Section "Construction Progress Documentation" for list of submittals and time requirements for scheduled performance of related construction activities.
	D. Processing Time: Allow enough time for submittal review, including time for resubmittals, as follows.  Time for review shall commence on Architect's receipt of submittal.  No extension of the Contract Time will be authorized because of failure to transmit submittals enough in advance of the Work to permit processing, including resubmittals.
	E. Identification: Place a permanent label or title block on each submittal for identification.
	F. Deviations: Encircle or otherwise specifically identify deviations from the Contract Documents on submittals.
	G. Additional Copies: Unless additional copies are required for final submittal, and unless Architect observes noncompliance with provisions in the Contract Documents, initial submittal may serve as final submittal.
	H. Transmittal: Package each submittal individually and appropriately for transmittal and handling.  Transmit each submittal using a transmittal form.  Architect will discard submittals received from sources other than Contractor.
	I. Resubmittals: Make resubmittals in same form and number of copies as initial submittal.
	J. Distribution:  Furnish copies of final submittals to manufacturers, subcontractors, suppliers, fabricators, installers, authorities having jurisdiction, and others as necessary for performance of construction activities.  Show distribution on transmittal forms.
	K. Use for Construction:  Use only final submittals with mark indicating "Approved As Noted” from Architect's action stamp" taken by Architect.

	1.5 CONTRACTOR'S USE OF ARCHITECT'S CAD FILES
	A. General: At Contractor's written request, copies of Architect's CAD files will be provided to Contractor for Contractor's use in connection with Project, subject to the following conditions:


	PART 2 -  PRODUCTS
	2.1 ACTION SUBMITTALS
	A. General: Prepare and submit Action Submittals required by individual Specification Sections.
	B. Product Data: Collect information into a single submittal for each element of construction and type of product or equipment.
	C. Shop Drawings: Prepare Project-specific information, drawn accurately to scale.  Do not base Shop Drawings on reproductions of the Contract Documents or standard printed data, unless submittal of Architect's CAD Drawings are otherwise permitted.
	D. Samples: Submit Samples for review of kind, color, pattern, and texture for a check of these characteristics with other elements and for a comparison of these characteristics between submittal and actual component as delivered and installed.
	E. Product Schedule or List: As required in individual Specification Sections, prepare a written summary indicating types of products required for the Work and their intended location.  Include the following information in tabular form:
	F. Contractor's Construction Schedule: Comply with requirements specified in Division 01 Section "Construction Progress Documentation" for Construction Manager's action.
	G. Submittals Schedule: Comply with requirements specified in Division 01 Section "Construction Progress Documentation."
	H. Application for Payment: Comply with requirements specified in Division 01 Section "Payment Procedures."
	I. Schedule of Values: Comply with requirements specified in Division 01 Section "Payment Procedures."
	J. Subcontract List: Prepare a written summary identifying individuals or firms proposed for each portion of the Work, including those who are to furnish products or equipment fabricated to a special design.  Use CSI Form 1.5A. Include the following information in tabular form:

	2.2 INFORMATIONAL SUBMITTALS
	A. General: Prepare and submit Informational Submittals required by other Specification Sections.
	B. Coordination Drawings: Comply with requirements specified in Division 01 Section "Project Management and Coordination."
	C. Contractor's Construction Schedule: Comply with requirements specified in Division 01 Section "Construction Progress Documentation."
	D. Qualification Data: Prepare written information that demonstrates capabilities and experience of firm or person.  Include lists of completed projects with project names and addresses, names and addresses of architects and owners, and other information specified.
	E. Welding Certificates: Prepare written certification that welding procedures and personnel comply with requirements in the Contract Documents.  Submit record of Welding Procedure Specification (WPS) and Procedure Qualification Record (PQR) on AWS forms.  Include names of firms and personnel certified.
	F. Installer Certificates: Prepare written statements on manufacturer's letterhead certifying that Installer complies with requirements in the Contract Documents and, where required, is authorized by manufacturer for this specific Project.
	G. Manufacturer Certificates: Prepare written statements on manufacturer's letterhead certifying that manufacturer complies with requirements in the Contract Documents.  Include evidence of manufacturing experience where required.
	H. Product Certificates: Prepare written statements on manufacturer's letterhead certifying that product complies with requirements in the Contract Documents.
	I. Material Certificates: Prepare written statements on manufacturer's letterhead certifying that material complies with requirements in the Contract Documents.
	J. Material Test Reports:  Prepare reports written by a qualified testing agency, on testing agency's standard form, indicating and interpreting test results of material for compliance with requirements in the Contract Documents.
	K. Product Test Reports:  Prepare written reports indicating current product produced by manufacturer complies with requirements in the Contract Documents.  Base reports on evaluation of tests performed by manufacturer and witnessed by a qualified testing agency, or on comprehensive tests performed by a qualified testing agency.
	L. Research/Evaluation Reports: Prepare written evidence, from a model code organization acceptable to authorities having jurisdiction, that product complies with building code in effect for Project.  Include the following information:
	M. Schedule of Tests and Inspections: Comply with requirements specified in Division 01 Section "Quality Requirements."
	N. Preconstruction Test Reports: Prepare reports written by a qualified testing agency, on testing agency's standard form, indicating and interpreting results of tests performed before installation of product, for compliance with performance requirements in the Contract Documents.
	O. Compatibility Test Reports: Prepare reports written by a qualified testing agency, on testing agency's standard form, indicating and interpreting results of compatibility tests performed before installation of product.  Include written recommendations for primers and substrate preparation needed for adhesion.
	P. Field Test Reports: Prepare reports written by a qualified testing agency, on testing agency's standard form, indicating and interpreting results of field tests performed either during installation of product or after product is installed in its final location, for compliance with requirements in the Contract Documents.
	Q. Maintenance Data: Prepare written and graphic instructions and procedures for operation and normal maintenance of products and equipment.  Comply with requirements specified in Division 01 Section "Operation and Maintenance Data."
	R. Design Data: Prepare written and graphic information, including, but not limited to, performance and design criteria, list of applicable codes and regulations, and calculations.  Include list of assumptions and other performance and design criteria and a summary of loads.  Include load diagrams if applicable.  Provide name and version of software, if any, used for calculations.  Include page numbers.
	S. Manufacturer's Instructions: Prepare written or published information that documents manufacturer's recommendations, guidelines, and procedures for installing or operating a product or equipment.  Include name of product and name, address, and telephone number of manufacturer.  Include the following, as applicable:
	T. Manufacturer's Field Reports: Prepare written information documenting factory-authorized service representative's tests and inspections.  Include the following, as applicable:
	U. Insurance Certificates and Bonds: Prepare written information indicating current status of insurance or bonding coverage.  Include name of entity covered by insurance or bond, limits of coverage, amounts of deductibles, if any, and term of the coverage.
	V. Construction Photographs: Comply with requirements specified in Division 01 Section "Photographic Documentation."
	W. Material Safety Data Sheets (MSDSs):  Submit information directly to Owner; do not submit to Architect.

	2.3 DELEGATED DESIGN
	A. Performance and Design Criteria:  Where professional design services or certifications by a design professional are specifically required of Contractor by the Contract Documents, provide products and systems complying with specific performance and design criteria indicated.
	B. Delegated-Design Submittal: In addition to Shop Drawings, Product Data, and other required submittals, submit 3 (three) copies of a statement, signed and sealed by the responsible design professional, for each product and system specifically assigned to Contractor to be designed or certified by a design professional.


	PART 3 -  EXECUTION
	3.1 CONTRACTOR'S REVIEW
	A. Review each submittal and check for coordination with other Work of the Contract and for compliance with the Contract Documents.  Note corrections and field dimensions.  Mark with approval stamp before submitting to Architect.
	B. Approval Stamp: Stamp each submittal with a uniform, approval stamp.  Include Project name and location, submittal number, Specification Section title and number, name of reviewer, date of Contractor's approval, and statement certifying that submittal has been reviewed, checked, and approved for compliance with the Contract Documents.

	3.2 ARCHITECT'S  ACTION
	A. General:  Architect will not review submittals that do not bear Contractor's approval stamp and will return them without action.
	B. Action Submittals: Architect will review each submittal, make marks to indicate corrections or modifications required, and return it.  Architect will stamp each submittal with an action stamp and will mark stamp appropriately to indicate action taken, as follows:
	C. Informational Submittals: Architect will review each submittal and will not return it, or will return it if it does not comply with requirements.  Architect will forward each submittal to appropriate party.
	D. Partial submittals are not acceptable, will be considered nonresponsive, and will be returned without review.
	E. Submittals not required by the Contract Documents may not be reviewed and may be discarded.



	SECTION 014000 - QUALITY REQUIREMENTS
	PART 1 -  GENERAL
	1.1 SUMMARY
	A. Section includes administrative and procedural requirements for quality assurance and quality control.
	B. Testing and inspection services are required to verify compliance with requirements specified or indicated. These services do not relieve the Contractor of responsibility for compliance with the Contract Document requirements.

	1.2 DEFINITIONS
	A. Experienced: When used with an entity or individual, "experienced" unless otherwise further described means having successfully completed a minimum of 5 previous projects similar in nature, size, and extent to this Project; being familiar with special requirements indicated; and having complied with requirements of authorities having jurisdiction.
	B. Field Quality-Control Tests and Inspections: Tests and inspections that are performed on-site for installation of the Work and for completed Work.
	C. Installer/Applicator/Erector: The Contractor or another entity engaged by the Contractor as an employee, SubContractor, or Sub-SubContractor, to perform a particular construction operation, including installation, erection, application, assembly, and similar operations.
	D. Mockups: Physical assemblies of portions of the Work constructed to establish the standard by which the Work will be judged. Mockups are not Samples.
	E. Preconstruction Testing: Tests and inspections performed specifically for Project before products and materials are incorporated into the Work, to verify performance or compliance with specified criteria. Unless otherwise indicated, copies of reports of tests or inspections performed for other than the Project do not meet this definition.
	F. Product Tests: Tests and inspections that are performed by a nationally recognized testing laboratory (NRTL) according to 29 CFR 1910.7, by a testing agency accredited according to NIST's National Voluntary Laboratory Accreditation Program (NVLAP), or by a testing agency qualified to conduct product testing and acceptable to authorities having jurisdiction, to establish product performance and compliance with specified requirements.
	G. Source Quality-Control Tests and Inspections: Tests and inspections that are performed at the source; for example, plant, mill, factory, or shop.
	H. Testing Agency: An entity engaged to perform specific tests, inspections, or both. The term "testing laboratory" has the same meaning as the term "testing agency."
	I. Quality-Assurance Services: Activities, actions, and procedures performed before and during execution of the Work to guard against defects and deficiencies and substantiate that proposed construction will comply with requirements.
	J. Quality-Control Services: Tests, inspections, procedures, and related actions during and after execution of the Work to evaluate that actual products incorporated into the Work and completed construction comply with requirements. The Contractor’s quality-control services do not include contract administration activities performed by Architect[ or Construction Manager].

	1.3 DELEGATED DESIGN SERVICES
	A. Performance and Design Criteria: Where professional design services or certifications by a design professional are specifically required of the Contractor by the Contract Documents, provide products and systems complying with specific performance and design criteria indicated.
	B. Delegated Design Services Statement: Submit a statement, signed and sealed by the responsible design professional, for each product and system specifically assigned to the Contractor to be designed or certified by a design professional, indicating that the products and systems are in compliance with performance and design criteria indicated. Include list of codes, loads, and other factors used in performing these services.

	1.4 CONFLICTING REQUIREMENTS
	A. Conflicting Standards and Other Requirements: If compliance with two or more standards or requirements is specified and the standards or requirements establish different or conflicting requirements for minimum quantities or quality levels, inform the Owner regarding the conflict and obtain clarification prior to proceeding with the Work. Refer conflicting requirements that are different, but apparently equal, to Architect for clarification before proceeding.
	B. Minimum Quantity or Quality Levels: The quantity or quality level shown or specified is the minimum provided or performed. The actual installation may comply exactly with the minimum quantity or quality specified, or it may exceed the minimum within reasonable limits. To comply with these requirements, indicated numeric values are minimum or maximum, as appropriate, for the context of requirements. Refer uncertainties to Architect for a decision before proceeding.

	1.5 REPORTS AND DOCUMENTS
	A. Test and Inspection Reports: Prepare and submit certified written reports specified in other Sections. Include the following:
	B. Manufacturer's Technical Representative's Field Reports: Prepare written information documenting manufacturer's technical representative's tests and inspections specified in other Sections.
	C. Factory-Authorized Service Representative's Reports: Prepare written information documenting manufacturer's factory-authorized service representative's tests and inspections specified in other Sections.

	1.6 QUALITY ASSURANCE
	A. Qualifications paragraphs in this article establish the minimum qualification levels required; individual Specification Sections specify additional requirements.
	B. Manufacturer Qualifications: A firm experienced in manufacturing products or systems similar to those indicated for this Project and with a record of successful in-service performance, as well as sufficient production capacity to produce required units. As applicable, procure products from manufacturers able to meet qualification requirements, warranty requirements, and technical or factory-authorized service representative requirements.
	C. Fabricator Qualifications: A firm experienced in producing products similar to those indicated for this Project and with a record of successful in-service performance, as well as sufficient production capacity to produce required units.

	1.7 QUALITY CONTROL
	A. Contractor Responsibilities: Tests and inspections not explicitly assigned to Owner are Contractor’s responsibility. Perform additional quality-control activities, whether specified or not, to verify and document that the Work complies with requirements.


	PART 2 -  PRODUCTS (Not Used)
	PART 3 -  EXECUTION
	3.1 TEST AND INSPECTION LOG
	A. Test and Inspection Log: Prepare a record of tests and inspections. Include the following:


	PART 4 -  REPAIR AND PROTECTION
	A. General: On completion of testing, inspection, sample taking, and similar services, repair damaged construction and restore substrates and finishes.
	B. Repair and protection are the Contractor’s responsibility, regardless of the assignment of responsibility for quality-control services.


	SECTION 014200 - REFERENCES
	PART 1 -  GENERAL
	1.1 DEFINITIONS
	A. General: Basic Contract definitions are included in the Conditions of the Contract.
	B. "Approved": When used to convey Architect's action on Contractor's submittals, applications, and requests, "approved" is limited to Architect's duties and responsibilities as stated in the Conditions of the Contract.
	C. "Directed": A command or instruction by Architect. Other terms including "requested," "authorized," "selected," "required," and "permitted" have the same meaning as "directed."
	D. "Indicated": Requirements expressed by graphic representations or in written form on Drawings, in Specifications, and in other Contract Documents. Other terms including "shown," "noted," "scheduled," and "specified" have the same meaning as "indicated."
	E. "Regulations": Laws, ordinances, statutes, and lawful orders issued by authorities having jurisdiction, and rules, conventions, and agreements within the construction industry that control performance of the Work.
	F. "Furnish": Supply and deliver to Project site, ready for unloading, unpacking, assembly, installation, and similar operations.
	G. "Install": Unload, temporarily store, unpack, assemble, erect, place, anchor, apply, work to dimension, finish, cure, protect, clean, and similar operations at Project site.
	H. "Provide": Furnish and install, complete and ready for the intended use.
	I. "Project Site": Space available for performing construction activities. The extent of Project site is shown on Drawings and may or may not be identical with the description of the land on which Project is to be built.

	1.2 INDUSTRY STANDARDS
	A. Applicability of Standards: Unless the Contract Documents include more stringent requirements, applicable construction industry standards have the same force and effect as if bound or copied directly into the Contract Documents to the extent referenced. Such standards are made a part of the Contract Documents by reference.

	1.3 ABBREVIATIONS AND ACRONYMS
	A. Industry Organizations: Where abbreviations and acronyms are used in Specifications or other Contract Documents, they shall mean the recognized name of the entities indicated in Gale's "Encyclopedia of Associations: National Organizations of the U.S." or in Columbia Books' "National Trade & Professional Associations of the United States."


	PART 2 -  PRODUCTS (Not Used)
	PART 3 -  EXECUTION (Not Used)

	SECTION 015000 - Temporary Facilities and Controls
	SECTION 015000 - TEMPORARY FACILITIES AND CONTROLS
	If Owner does not require Project Sign, Contractor shall provide credit back to the Owner via change order.
	After the permanent heating, cooling and humidity control system is generally ready for use and the conditions of construction requires continuous 24 hour heat and cooling and humidity control in the building, the Contractor’s HVAC Subcontractor shall provide, operate and maintain temporary systems to provide required temperatures and humidity for the conduct of the work. This service shall be continued until the permanent system has been completely installed and in operation and the project completed. The Contractor’s HVAC Subcontractor is to provide all warranties  beginning from date of Substantial completion, not the date of temporary heating / cooling. Additional costs (if required) for extending these warranties are to be included in the contractors bid.

	SECTION 016000 - PRODUCT REQUIREMENTS
	PART 1 -  GENERAL
	1.1 SUMMARY
	A. Section includes administrative and procedural requirements for selection of products for use in Project; product delivery, storage, and handling; manufacturers' standard warranties on products; special warranties; and comparable products.

	1.2 QUALITY ASSURANCE
	A. Compatibility of Options: If Contractor is given option of selecting between two or more products for use on Project, select product compatible with products previously selected, even if previously selected products were also options.

	1.3 PRODUCT DELIVERY, STORAGE, AND HANDLING
	A. Deliver, store, and handle products, using means and methods that will prevent damage, deterioration, and loss, including theft and vandalism. Comply with manufacturer's written instructions.

	1.4 PRODUCT WARRANTIES
	A. Warranties specified in other Sections shall be in addition to, and run concurrent with, other warranties required by the Contract Documents.


	PART 2 -  PRODUCTS
	2.1 PRODUCT SELECTION PROCEDURES
	A. General Product Requirements: Provide products that meet the performance specifications and intent identified in the Contract Documents, are undamaged and, unless otherwise indicated, are new at time of installation.

	2.2 COMPARABLE PRODUCTS
	A. Conditions for Consideration of Comparable Products: Owner will consider Contractor's request for comparable product if it meets the performance criteria and intent of the Contract Documents.



	SECTION 017700 - CLOSEOUT PROCEDURES
	PART 1 -  GENERAL
	1.1 SUMMARY
	A. Section includes administrative and procedural requirements for Contract closeout, including, but not limited to, the following:

	1.2 SUBSTANTIAL COMPLETION PROCEDURES
	A. Contractor’s List of Incomplete Items: Prepare and submit a list of items to be completed and corrected (Contractor's "punch list"), indicating the value of each item on the list and reasons why the Work is incomplete.
	B. Submittals Prior to Substantial Completion: Complete the following a minimum of 10 days prior to requesting inspection for determining date of Substantial Completion. List items below that are incomplete at time of request.
	C. Procedures Prior to Substantial Completion: Complete the following a minimum of 10 days prior to requesting inspection for determining date of Substantial Completion. List items below that are incomplete at time of request.

	1.3 FINAL COMPLETION PROCEDURES
	A. Submittals Prior to Final Completion: Before requesting final inspection for determining Final Completion, complete the following:

	1.4 LIST OF INCOMPLETE ITEMS
	A. Organization of List: Include name and identification of each space and area affected by construction operations for incomplete items and items needing correction.

	1.5 SUBMITTAL OF PROJECT WARRANTIES
	A. Time of Submittal: Submit written warranties on request of Owner for designated portions of the Work where warranties are indicated to commence on dates other than date of Substantial Completion, or when delay in submittal of warranties might limit Owner's rights under warranty.
	B. Organize warranty documents into an orderly sequence based on the table of contents of Project Manual.
	C. Warranty Electronic File: Provide warranties and bonds in PDF format. Assemble complete warranty and bond submittal package into a single electronic PDF file with bookmarks enabling navigation to each item. Provide bookmarked table of contents at beginning of document.
	D. Warranties in Paper Form:
	E. Provide additional copies of each warranty to include in operation and maintenance manuals.


	PART 2 -  PRODUCTS
	2.1 MATERIALS
	A. Cleaning Agents: Use cleaning materials and agents recommended by manufacturer or fabricator of the surface to be cleaned. Do not use cleaning agents that are potentially hazardous to health or property or that might damage finished surfaces.


	PART 3 -  EXECUTION
	3.1 FINAL CLEANING
	A. Perform final cleaning. Conduct cleaning and waste-removal operations to comply with local laws and ordinances and Federal and local environmental and antipollution regulations.
	B. Cleaning: Employ experienced workers or professional cleaners for final cleaning. Clean each surface or unit to condition expected in an average commercial building cleaning and maintenance program. Comply with manufacturer's written instructions.

	3.2 REPAIR OF THE WORK
	A. Complete repair and restoration operations required by Section 017300 "Execution" before requesting inspection for determination of Substantial Completion.



	SECTION 017839 - PROJECT RECORD DOCUMENTS
	PART 1 -  GENERAL
	1.1 SUMMARY
	A. Section includes administrative and procedural requirements for Project Record Documents, including the following:

	1.2 CLOSEOUT SUBMITTALS
	A. Record Drawings: Comply with the following:
	B. Record Specifications: Submit annotated PDF electronic files of Project's Specifications, including addenda and Contract modifications.

	1.3 RECORD DRAWINGS
	A. Record Prints: Maintain one set of marked-up paper copies of the Contract Drawings and Shop Drawings, incorporating new and revised drawings as modifications are issued. Note: provide electronic copy of record drawings on CD-Rom to owner.

	1.4 RECORD SPECIFICATIONS
	A. Preparation: Mark Specifications to indicate the actual product installation, where installation varies from that indicated in Specifications, addenda, and Contract modifications. Note: provide electronic copy of record specifications on CD-Rom to owner.

	1.5 MAINTENANCE OF RECORD DOCUMENTS
	A. Maintenance of Record Documents: Store Record Documents in the field office apart from the Contract Documents used for construction. Do not use Project Record Documents for construction purposes. Maintain Record Documents in good order and in a clean, dry, legible condition, protected from deterioration and loss. Provide access to Project Record Documents for Architect's Owners reference during normal working hours.


	PART 2 -  PRODUCTS (Not Used)
	PART 3 -  EXECUTION (Not Used)





